TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL

March 3, 2003
I.

Call to order in the Public Safety Training Room (lower level) at Cumberland
Town Hall at 7:00 p.m.

II.

Approval of Minutes

a) January 13, 2003
b) February 10, 2003
III.

Manager's Report

IV.

Public Discussion

V.

Legislation and Policy

03 - 018.

To hold Public Hearing re: proposed increases to Cumberland's Mooring Fees.

03 - 019.

To set date for public hearing re: amendments to the Cumberland Zoning Ordinance,
Sections 104, 104.12, 104.73, 104.74, 104.110.5, 104.112, 104.117, 104.126, 205.1,
403.1, 403.2, 403.3, 421,501.1 and 501.4 re: streets, right-of-ways, and non-conforming
buildings.

03 - 020.

To consider and act on the Route One Design Guidelines as part of the Cumberland
Comprehensive Plan.
-·-·

WORKSHOP:
Workshop with Cumberland Fire Chief, Dan Small, re: fire protection water supply for
single family residences.
VI.

Correspondence

VII.

New Business

VIII.

Executive Session re: town Manager contract terms.

IX.

Adjourn

Jeffrey Porter,Chair
Mark Kuntz
MichaelSavasuk
Steve Moriarty

MEMBERSOF THE TOWNCOUNCIL
829-4129
Donna Damon
829-6482
Harland Storey
781-3061
WilliamStiles
829-5095
Town of Cumberlandweb site: www.cumberlandmaine.com

846-5140
829-3939
829-6679

TOWN OF CUMBERLAND
MINUTES OF THE TOWN COUNCIL
JANUARY 13, 2003

I.

Call to Order in the Council Chambers at Cumberland Town Hall at 7:00 p.m.
Members present: Chairman Porter, Councilors Kuntz, Savasuk, Morim1y,
Damon, Storey, and Stiles.

II.

APPROVAL OF MINUTES:

a) December 9, 2002; b) December 16, 2002; c) December 30, 2002;
d) January 4, 2003; e) January 7, 2003.
Motion by Councilor Storey to approve the December 9, 2002 minutes as
presented:
Seconded by Councilor Moriarty.
VOTE:
UNANIMOUS 6-0-1 (Councilor Kuntz abstained)
Motion by Councilor Storey to approve all other minutes as presented;
Seconded by Councilor Moriarty.
VOTE:
UNANIMOUS 7-0
III.

MANAGER'S REPORT:

Town Manger Robert Benson commended the Public Works crew for their
commendable efforts during the recent storms. Chairman Porter supported the
acknowledgement, saying "they have done a remarkable job."
IV.

PUBLIC DISCUSSION:

None
V.

LEGISLATION AND POLICY:

03 - 001. To hear report from Richard Bradbury, Maine Forest Service, regarding
brown tail moth infestation.

Dick Bradbury, Maine Forest Service, reported that the completed winter survey
"unfo11unately shows that the infestation has spread over the entire town. Spray
efforts have circumvented any overall population control. Folks are not getting an
equitable treatment for the money, and a number get dropped out even though
they want to be included in it." He recommended against an aerial spray this year
and encouraged the council to "redirect efforts into a stronger educational
component."
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Councilor Damon questioned the "difference between this and last year"
and Mr. Bradbury explained "the bugs have moved so far inland now ... the only
area I can treat effectively now is the coastal area. As people opt out of the
program, several fairly large blocks are left out, and you'll have only 20 - 30
small blocks", leaving "the proverbial edge."
Chairman Porter quantified the cost of the spraying to be $33,775, including the
300 acres on Chebeague. The infestation has seen an increase along the coast
from Falmouth to Brunswick.
Councilor Moriarty questioned the existence of an "eradication program." Mr.
Bradbury responded in the negative, noting "if you get a good application, they
tend to move back in to the treated areas to lay their eggs." Councilor Moriarty
also suggested the Chebeague Island and Foreside residents be notified of the date
on which the Council will consider this issue.
Councilor Savasuk requested a list of ground spray applicators identified on the
town's web page.
03 - 002. To hold Public Hearing to consider and act on a Consent Agreement with
Jeanette Sowles, 11 Ebb Tide Drive, re: setback zoning violation.
Town Attorney, Ken Cole, explained that a setback violation was discovered
during a prope1ty transfer. The Town Code Enforcement Officer, Barbara
McPheters, suggested the applicant remove the violation or seek relief from the
Board of Adjustment and Appeals. The appeal received an affirmative vote from
the Board of Appeals, but was denied due to Section 603 .2.6 of the Zoning
Ordinance which requires "the concurring votes of at least three members of the
Board ... " Town Attorney Ken Cole suggested a Consent Agreement between the
Town and Ms. Sowles as "the only way to solve this." He described the Consent
Agreement as "fairly common in many other municipalities", although unique to
Cumberland. In essence, "this agreement says yes, there's a violation, but we
intend to bring no action against you based on the payment of a ($500) fine." Ms.
McPheters indicated the closest neighbor suppo1ts the application. Ms. Sowles
expressed appreciation to the town for their eff01ts.
Motion by Councilor Stiles to accept the Town Attorney's recommendation,
and the fees and costs be assessed at $500;
Seconded by Councilor Kuntz.
VOTE:
UNANIMOUS 7-0
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03 - 003. To authorize Amendment to Lease Agreement to Convert to Lease Purchase
Agreement between Town of Cumberland and School Administrative
District 51 in regard to the Drowne Road School, for a ten-year term
commencing January 1, 2003 and ending December 31, 2012.
Town Manager Robert Benson noted that SAD 51 cmTently holds a 15 year lease
for the Drowne Road School building. Due to a change in the school funding
laws, the SAD 51 subsidy of$ 100,000 per year will be reduced to $20,000 each
year after the end of the fifth year of the lease (2003). To maintain the subsidy
level, language has been recommended which enables SAD 51 to convert to a
Lease/Purchase. A condition is contained in the Lease Purchase Agreement
requiring transfer to the Town if for any reason SAD 51 were to discontinue use
of the building for school or other administrative use. Upon approval by the
Town Council, a special district vote will be held.
Motion by Councilor Moriarty to enter into an amendment to the lease agreement
to convert to a lease/purchase agreement as contained in the materials in our
packet;
Seconded by Councilor Stiles.
VOTE:
UNANIMOUS 7-0
03 - 004. To hear report from Stephanie Gilbert, Maine Dept. of Agriculture and the
Cumberland Mainland and Island Trust re: the Land for Maine's Future
Board's support of Sunrise Acres Farm.
Rob Crawford, President of the CMIT presented a summary of Sally Merrill's
effo1ts to preserve her farm for continued use as an operating farm with open
space. Ms. Merrill applied to sell her farm's development rights to the State of
Maine under the Land For Maine's Future (LMF) program over a year ago. The
farm has long been a cornerstone of Cumberland's agricultural community and
remains as one of the very few remaining agricultural operations that continue in
operation in Cumberland. The farm, located on Winn and Range Roads, is
currently the number one candidate for preservation under the LMF program, and
its development rights value is estimated at $1.1 to $1.3 million dollars.
Stephanie Gilford, Policy Development Specialist at FML, spoke at length about
the program and Ms. Brown's property. She explained the Sunrise Acres
designation as its top candidate means the state and federal portion of the
purchase will be available. One third of the cost of the development rights under
the program, however, must be raised locally. Through the efforts of the State of
Maine Depaitment of Agriculture, the one-third local share will be reduced
significantly to an estimated $200-250,000. CMIT is working with Sally Merrill
to help secure the local share. Mr. Crawford indicated the CMIT is interested in
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formalizing a partnership with the town to fund the local share. He proposed "a
50/50 share with the Town."
Councilor Moriarty noted that the easement runs with the land to any subsequent
buyer. In response to his question regarding use of the land, Ms. Gilbert replied
that "the easement is not legally enforceable for keeping the land actively
involved in agriculture. This will not force them to farm if they can not afford to.
But, the property will remain open and undeveloped at a bare minimum". He
mentioned the impact fees as a possible funding source.
Councilors Damon and Savasuk questioned the "rights of the town as
contributors" with respect to monitoring the easement. Councilor Moriarty
suggested the town could become a "third paity beneficiary in the easement" but
suggested "you get what you pay for." "To protect it forever will cost us more
only open space, you take less than the full bundle of rights."
Councilor Storey questioned the tax status of the property. The prope1ty is
currently enrolled in Tree Growth, and there has been no discussion about a
change to that status. The easement itself does not remove the property from the
tax rolls, however. The assessment can be reduced through the program. While
the land valuation would not change significantly, the infrastructure assessment is
considered to be a tremendous burden.
Through a "straw poll" of the council, Chairman Porter noted unanimous support
to continue pursing the LMF process.

03 - 005. To hear report from Maine Land Bank & Community Preservation
Committee re: Property Tax proposal.
Mr. David Hill and Ms. Betty Tellinghuisen presented a power point production
regarding the benefits and mechanics of the Maine Land Bank tax reform
proposal. Mr. Hill explained that a group of citizens from Harpswell and
Chebeague Island has developed a plan that addresses the most visible and painful
aspect of today's prope1ty tax dilemma; that of people being forced to sell their
homes and/or businesses because of escalating taxes they simply can no longer
manage to pay. He described the Maine Land Bank & Community Preservation
proposal as a "simple and cost-free way to solve this problem" and will "help
preserve the identity and vitality of Maine's communities" while there is still time
to do so.
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The proposal combines "Limited Market Value" and Maine's agricultural and
open space tax laws to establish a base value equal to the five year prior
assessment, adjusted to 100% by the state ce1iified ratio. Recently purchased land
will be based upon the purchase price. Increases in property assessment will be
limited to 2% per year, or the consumer price index, whichever is smaller.
Propeliy assessments are subject to decreases at any time. If an owner chooses to
sell land-banked prope1iy, a penalty must be paid before the property can pass
with clear title. "If 8% of the participation rate withdraws, it becomes self
funding." Land will remain in the program if transferred or sold to a direct
relative or bequeathed to another. "In a continually improving market this is a tax
deferral program, and the town is a mortgagor."
Advantages were described as protection from the threat of eviction due to rising
prope1iy taxes; community stability; little, "if any" cost to the municipalities;
voluntary in nature; continuing to use the present resale method for building
assessments; inhibiting sprawl by encouraging land use preservation; and
reducing the "brain drain" exodus of Maine's youth. Calculation scenarios can be
performed at the organization's web site "http://home.gwi.net/mainetaxreform/.
Councilor Storey expressed his belief this program will benefit long-time land
owners such as himself. Councilor Stiles suggested the "only way this works is as
long as the property values continue to increase." Councilor Moriarty clarified
the proposal to be exclusive to land assessments. "The restoration of a home
would be taxed at fair market value," with no annual cap on the dwelling.
Mr. Hill concluded by requesting suppoli from the Town of Cumberland through
a resolution, testimony before the State Legislative Tax Committee, or one-on-one
advocacy to individual legislators.

03 - 006. To hold Public Hearing to consider and act on application of Sheila Donofrio,
d/b/a Basil Provisions, 20 Blanchard Road, for a victualer's and off-premise
malt liquor and table wine retailer license.
Code Enforcement Officer Barbara McPheters recommended approval of the
license as a grand fathered use. Police Chief Joseph Charron suggested requiring
parallel parking at the front of the establishment.
Motion by Councilor Damon to grant the license contingent upon the criteria
listed;
Seconded by Councilor Moriarty.
VOTE:
UNANIMOUS 7-0
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03 - 007. To hear request from Stewart Moss for a zone change re: single-family
dwellings in the HC (Highway Commercial) District.
Town Manager Robert Benson recommended this item be referred to the
Planning Board.
Motion by Councilor Moriarty to refer this item to the Planning Board;
Seconded by Councilor Damon.
VOTE:
UNANIMOUS 7-0
03 - 008. To hold Public Hearing to consider and act on amending Section 424.4.4.1,
Business Directional Signs - Location, of the Zoning Ordinance, to permit
directional signs at the intersection of Middle and Greely Roads.
The Town received a request from the Cumberland Animal Clinic to amend
Section 424.4.4.1 of the Zoning Ordinance to permit the location of a business
directional sign at the intersection of Greely and Middle Roads. The owners of the
clinic state they are not permitted to place a sign now at this intersection because
the ME DOT requires that the sign directly lead drivers to the location of the
business. At its December 17, 2002 meeting, the Planning Board voted
unanimously to support the amendment.
Motion by Councilor Moriarty to amend Section 424.4.4.1 of the Cumberland
Zoning Ordinance to allow business directional signs at the location of Greely and
Middle Roads;
Seconded by Councilor Damon.
VOTE:
UNANIMOUS 7-0
03 - 009. To hold Public Hearing to consider and act on the adoption of Route One
Design Guidelines as part of the Cumberland Comprehensive Plan.
Councilor Storey suggested postponing this issue until March and expressed the
proposal "could be costly." "Once anything is in that Comprehensive Plan, folks
think it's the bible and the last word, and follow it."
Carla Nixon, Asst. Town Manager and Planner, suggested this item could be a
workshop item with the Planning Board at a future date, along with the sprinkler
issue.
Motion by Councilor Storey to table this item;
Seconded by Councilor Damon.
VOTE:
PASSAGE 5-2 (Councilors Moriarty and Stiles)
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03- 010. To appoint the Registrar of Voters for a two-year term expiring December
31, 2004.
Motion by Councilor Damon to appoint Debbie Flanigan as Cumberland's
Registrar of Voters;
Seconded by Councilor Stiles.
VOTE:
UNANIMOUS 7-0

VI.

CORRESPONDENCE

*Councilor Savasuk - none
*Councilor Damon - regarding the issue of speeding - we should look inte-ptlfGhasmg a
"speed machine" aRd-s-hariHg
it witlrtl:re'townsinvolved in-the-regionali-zation-effoVJ1
....
:t __
*Councilor Storey - none
*Councilor Kuntz - two letters of commendation to the town personnel regarding rescue
and police services
*Councilor Moriarty - requested building permit data for FY '02 and a summary of impact
fees in both the open space and recreation categories.
*Councilor Stiles - noted Mr. Duffy's letter re: speeding on Greely Road Extension limited number of police in this town - encouraged town residents to follow speed limits.
*Chairman Porter - will send letter expressing Council appreciation for letters of
commendation; BTIP project proposal is estimated at $90,000; noted mooring fees will be
before the Council in near future; has spoken with Mr. Duffy re: speeding.
VII.

NEW BUSINESS

Town Manager Benson requested authorization by Town Council to enter in an
agreement between the Town and Mr. William Gorman to access his rear property
across a portion of Twin Brook Recreation area in order to "log" his property. "It
will be a short duration and during the cold weather."
*Councilor Moriarty- meeting scheduled for 1/16/03 on Chebeague Island has been
cancelled; untimely passing of "good friend" Bob Arsenault.
*Councilor Kuntz - none
*Councilor Storey- Freeport Sewer District faces lawsuit- "here we go again. There should
be other ways to deal with this than these ridiculous fines."
*Councilor Damon- What do we do with abandoned cars?
*Councilor Savasuk- none
*Councilor Stiles - none
*Chairman Porter - none
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VIII. EXECUTIVE SESION re: Town Manager hiring process and land acquisition.
Motion by Councilor Stiles to go into Executive Session;
Seconded by Councilor Kuntz.
VOTE:
UNANIMOUS 7-0
TIME:
10:27 p.m.
Motion by Councilor Stiles to come out of Executive Session;
Seconded by Councilor Kuntz.
VOTE:
UNANIMOUS 7-0

IX.

ADJOURN
Motion by Councilor Kuntz to Adjourn;
Seconded by Councilor Stiles.
VOTE:
UNANIMOUS 7-0
TIME:
11:15 p.m.

Respectfulrub~itted:

~,k.__~~
Nadeen Daniels, CMC

D

TOWN OF CUMBERLAND
MINUTES OF THE TOWN COUNCIL

February 10, 2003
Present: Chairman Jeffrey Porter, Councilors Stephen Moria1ty, William Stiles, Harland Storey, Mark
Kuntz, Donna Damon and Michael Savasuk.

I.

Council Chairman Jeffrey Porter called the meeting to order in the Council Chambers at
Cumberland Town Hall at 7:00 p.m.

II.

Approval of Minutes
a) January 11, 2003; b) January 21, 2003; c) January 29, 2003;
d) January 30, 2003; e) February 1, 2003; f) February 3, 2003
Motion by Councilor Stiles to adopt minutes as presented:
Seconded by Councilor Damon.
VOTE:
UNANIMOUS 7-0

III.

Manager's Report
None

IV.

Public Discussion

Mr. William Duffy, 364 Greely Rd Ext., Mark Bradeen, 369 Greely Road Ext., Bill Fisher, 14
Olivia Lane, and Tom Dedon, 366 Greely Road Ext. were present to address the Council regarding the problem
of speeding along Greely Road Extension. Several proposals were addressed by the neighbors, including
placing stop signs at the "t" intersections, creating a three-way stop, placing safety cones, painting a stripe
across the road to signify a speed limit change, attaching yellow flags to the speed signs, allowing neighborhood
use of radar guns, installing bus stop signs, and studying the applicability of raised speed tables. "Anything we
can do to avert any tragedy is a worthwhile undertaking". Mr. Bradeen described Greely Road Ext. as
"undersigned", and suggested "at the very least there's an opportunity to do more." Mr. Fisher requested a
traffic study and suggested the speed limit remain constant rather than increasing from 35 mph to 25 mph.
Several councilors expressed concern with speeding in general in town, with Chairman Porter
describing speeding as "the number one complaint" received during his time on the council. "The question is
how do we encourage our friends and neighbors to slow down
William Shane, 39 Crossing Brook Road, clarified that speed limits are set by MDOT,
recommending a formal request for a traffic assessment be submitted to the State Engineer in order to determine
whether a reduction from 35 mph to 25 mph is wananted.
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V.

Legislation and Policy

03 - 011.

To hold public hearing to consider and act on a Restaurant with Malt and
Vinous license for The Grill On Main, 137 Main Street.
Motion by Councilor Storey to approve the Malt and Vinous license for The Grill On Main;
Seconded by Councilor Stiles.
VOTE:
PASSAGE 6-1 (Councilor Kuntz)

03 - 012.

To hold public hearing to consider and act on a liquor license for Val Halla
Golf & Recreation Center, 1 Val Halla Road.
Motion by Councilor Moriarty to approve the liquor license for Val Halla Golf & Recreation
Center;
Seconded by Councilor Storey.
VOTE:
PASSAGE 5-2 (Councilors Kuntz and Damon)

03 - 013.

To hold public hearing to consider and act on a Special Amusement Permit
for Val Halla Golf & Recreation Center, Val Halla Road.

Motion by Councilor Storey to approve the Special Amusement Permit for Val Halla
Golf & Recreation Center;
Seconded by Councilor Damon.
VOTE:
UNANIMOUS 7-0
03 - 014.

To hear report of Harbor Master regarding increases to Cumberland's Mooring Fees.

Ted Cmtis, Harbor Master, explained Cumberland's mooring fees have not increased since
1990, while "other communities have been keeping pace with their expenses to make the mooring fees pay for
the program."
When questioned why Cumberland's fees are low compared with other communities, Mr. Curtis
noted Freeport, Yarmouth and Falmouth have "a high demand for moorings; some with waiting lists for 3
years." "That is not the case in the Cumberland waters. We have a different use and a different base".
Chairman Porter suggested "we need to get to a place where these are more competitive", and
supported phasing in an increase to "allow for an increase in Ted's hours" in order to expand enforcement and
overall services. Councilor Damon suggested a "dual structure" may be appropriate. "Many people on
Chebeague and the Foreside are maintaining their own access to their boats." It is "unfair for people who have
their own moorings to support the improvements to Stone Wharf when they don't use it". Councilor Moriarty
emphasized the recommendation does not recommend tie-up fees, etc. "That's a source that could be examined
in the future; a source that can be marketed later."
Motion by Councilor Moriarty to hold a public hearing Monday, February 24, 2003 to consider
the recommendation of the Coastal Water Commission on mooring fees;
Seconded by Councilor Savasuk.
VOTE:
UNANIMOUS 7-0
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03 - 015.

To hold public hearing regarding brown tail moth aerial spray program.

Dick Bradbury, Maine Forest Service, recommended the Council "not undertake an aerial
program this year", and suggested Cumberland residents hire licensed ground spray applicators. Due to the
ability for residents to opt-out, he believes "you can take care of just a small percentage of your residents with
an aerial program."
Lyman Kennedy, 268 Foreside Road, Falmouth, representing Lobster Management Zone F (Casco
Bay) described the dimelin product as "extremely deadly to lobsters, crabs and other invertebrate animals such
as shrimp". The Management Zone Council voted unanimously to oppose any aerial spraying efforts. They
have witnessed a loss in lobsters in the shore water, since the program's inception. "Once it reaches the water,
it lasts 364 days." "This stuff is deadly" and "a lot of over spray does happen". "Casco Bay is a real closed
bay; anything we put into it tends to stay there for quite a while. We don't flush like the big bays do."
Ted Curtis, Harbor Master, representing the Cumberland Shellfish Committee, expressed their
unanimous opposition to an aerial spray both on the inland and mainland. They believe in addition to the harm
caused to lobsters, there exists the added harm to "the seed that sets every spring".
Lorraine Wyman, 62 Middle Road, described the "nightmare" her family experienced last year from
the moth hairs and questioned whether ground spraying was the only alternative to an aerial spray. Councilor
Moriarty responded that "there doesn't seem to be a real eradication option, either town wide or regionally."
Dick Bradbury concurred, noting he is not recommending the aerial program due to its "shot gun approach."
The use of traps was questioned. A study of 100 acres in the southern coastal area of Freepo11was performed
utilizing traps, realizing" no significant drop in numbers". Dick Bradbury indicated the traps tend to work best
"with low shrubbery situations". The best thing I can recommend at this time is to hire a ground applicator.
"Get somebody who will come in and spray prethroid and be done with it. It's critical this product be used
around your home ... and kept out of the water as well". He described a chemical known as BT to be
ineffective on brown tails. Upon sampling, Mr. Bradbury will notify the media and ground applicators if areas
or regions were affected positively by a prolonged cold weather period.
Councilor Savasuk expressed last year's effo11produced a "significant effect" in his Foreside
neighborhood. The area has a significant amount of tall trees. He questioned the effectiveness of a ground
spray to the taller trees. Mr. Bradbury described the ground application as "very effective in wide scale areas",
saying there would be "no problem reaching the height of the trees". A truck mounted mist blower or a high
pressure hose are used by the applicators to produce a "very effective" spray. The expense is approximately
$200 per lot. However, "all the neighbors participating would bring the price down". He clarified that a
"regionalized" aerial spray would still provide for residents to opt out, reducing its effectiveness.
In response to Chairman Porter's question regarding the long-term viability of an aerial spray,
Mr. Bradbury noted "the population would still very likely continue on" because areas near waterway can not
be sprayed. Spraying began in the Po1tland area in 1991, but we have not been able to "treat a large enough
piece of it to set the population back".
Councilor Damon requested information regarding destroying clipped webs. Mr. Bradbury
suggested destroying the webs prior to April 15th by fully submerging them in a 5 gallon pail with an ounce of
dishwashing detergent, soaking them for a few days.
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Councilor Moriarty echoed the sentiments of Chairman Porter and Councilor Kuntz by
explaining he "voted in the past when it seemed to be cost effective and genuinely productive. Last year we
saw more and more people opting out than we had in the previous two years and the effectiveness of the effort
was lost as is shown by the fact that the entire town is infested, and the problem clearly has not gone away. The
projected cost is about double ... and given what I see as the very strong likelihood that as many people will opt
out as before .... the effectiveness will be lost. I just don't see that it makes good sense for this town to continue
with the program. The results simply aren't there ... and don't justify the amount we've spent in the past or the
projected cost." By voting this early in the year "the word can go out" so the residents can contract with the
applicators "before they're booked up."
Motion by Councilor Moriarty that the town not undertake a brown tail moth spray program this
year;
Seconded by Councilor Stiles.
VOTE:
UNANIMOUS 7-0

03 - 016.

To accept the common open space at the West Branch Subdivision.

Barbara McPheters referred to documenting material from the Town Planner, dated December
18, 2001, which included the following recommendation: "it is the wish of the town manager and the Town
Council that ownership of the open space be transferred to the Town in order to preserve and improve public
access." The memo further explained that the applicant is "amenable to having it (the open space) owned by
either a homeowners' association, by a local conservancy, or by the Town. If a homeowners' association takes it
over, access to the open space and any trails will be restricted, for liability reasons to Westbranch residents and
guests, and the lands will remain on the tax rolls." If the Town or a conservancy were to take the open space,
"the lands will remain open to the public at large, with the applicant supporting the development of a trail
network, but the lands will be removed from the tax rolls." Ms McPheters explained this applicant came before
the Planning Board on several occasions, but the "final condition of approval was that the open space be
transferred to the town." The parcel in question represents 20.7 acres and approximately $400 in tax value.
Councilor Damon questioned whether there would be access to the open space from Blanchard
Road and referred to the access easement along lot 9, questioning whether it could be accessed by the public.
Town Attorney Ken Cole responded that the deed as proposed "is only a conveyance of the fee; there are no
easements within it. We can go back and make them add rights over the road to the extent the Council didn't
accept it at a later date, and also include within that that fifteen foot access easement that's referenced on the
face of the plan." Councilor Damon questioned whether any restrictions were included, and Attorney Cole
replied "there are no restrictions whatsoever."
Councilor Kuntz referenced the use of existing trails by the public and the Cumberland Riding
Club. He described the open space as "a wonderful opportunity to have some open space in West Cumberland.
The riding club provides recreational riding to youngsters, and this will be at least one place reserved for that
activity." Ms. McPheters indicated the Riding Club is interested in developing riding trails for this open space
area.
Councilor Moriarty suggested there are "twenty plus acres being offered to us at no cost and
provides a potential for a nice walking, hiking, riding loop in West Cumberland. Down the road it could
conceivably be a link of a longer chain ... and we don't have to spend any money whatsoever to improve it".
Councilor Storey indicated he has "never gone along with" accepting this type of land, saying
"I'm not for taking land off the tax rolls".
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Chairman Porter believes "this is a gift and the $400 is very short money" which will be returned in
valuation from the surrounding homes.
Motion by Councilor Moriarty to accept the open space as shown on the Westbranch Subdivision
plan, contingent upon a public right of way over Westbranch Road, whether it's accepted or not;
Seconded by Councilor Damon.
VOTE:
PASSAGE 6-1 (Councilor Storey)

03 - 017.

To announce the selection of the next Cumberland Town Manager.

Chairman Porter expressed the Town Council spent many evenings, afternoons and/or weekends
Involved the hiring process. The town received 65 applicants for the position of Town Manager, and Mr.
William Shane, 39 Crossing Brook Road, was their unanimous selection. Mr. Shane will begin his term as
Town Manager March 31, 2003.
Councilor Moriarty extended his thanks and compliments to Chairman Porter for his leadership and
organizational ability, and for "steering us through what at the very minimum was a very time consuming
process". Councilor Savasuk and Councilor Stiles expressed their thanks to their fellow councilors as well, with
Councilor Savasuk describing the councilors as "focused and committed to doing the right thing."
Mr. Shane thanked the Council for their support and described the process as "a very fair process,
and a very comprehensive process". He remarked "our biggest challenges are ahead of us for the next few
years. But we are prepared and braced . . . That being said, our commitment and collaborative effort with our
SAD ... will be one of my first commitments from day one on the job. We need to bridge that gap and need to
understand a lot more about the schools. We need to go into these next few years together, and not as
adversaries. How we deliver the services ... that many of us have become accustomed to will also be a
challenge. Regionalization is still on the horizon; I've been a proponent of it for a long time. I don't think
we'll see gigantic steps over the next few years, but it's the preparation of what happens next. As all our
communities grow, we should be braced to accept that growth and have a plan for that growth. I look forward
to those challenges, and am very excited" to begin.
Chairman Po11erreferenced the "very sad time for us in this Town" with the resignation of Town
Manager Robe11 Benson. Mr. Benson began in 1978, and has been a "tremendous" administrator. His
accomplishments include "unheard of' debt service levels; stellar budget management; open space; and senior
and affordable housing. He has been an "administrator who's quietly done the job that all of us wanted to see
done". Mr. Shane, he concluded, "will have some very big shoes to fill".
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VI.

Correspondence

Savasuk - none
Damon - none
Storey - none
Kuntz - none
Moriarty - none
Stiles -Asked town residents to "please slow down".
Porter - Letter from Ms. Sowles thanking the town council and Barbara McPheters for help with her consent
agreement application; Letter from Cumberland Animal Clinic thanking the town council and Carla Nixon for
help in acquiring a new sign at the intersection of Middle and Greely Roads.

VII.

New Business

Stiles - none
Moriarty- Trial before the Maine State Claims Commission re: the value of the Blanchard lot. DOT presented
two witnesses today. Trial resumes tomorrow with the testimony of Ms. Blanchard's appraiser; referenced
decorating the two conference rooms and suggested installing molding in order to "rotate" photos, maps, etc.
Will seek material from the historical society for photos and materials suitable for copying and display.
Councilor Porter requested a cost estimate be provided.
Motion by Councilor Stiles to direct town manager to obtain quotes for application of
Molding, relocating phones, and costs to reproduce and frame photos, etc.;
Seconded by Councilor Kuntz.
VOTE:
UNANIMOUS 7-0
Porter - Spoke with Carla Nixon, Acting Town Manager re: working with the Assessor to identify parcels
within the town for affordable/habitat housing. Town Council will then need to decide if we support building
units on these parcels.
Kuntz-none
Storey - supports the encouragement for motorists to slow down. Asked that pedestrians using the road
"respect the vehicles, too". Noted a "bump big enough to bury a Volkswagen" near the RC Hazelton site.
Damon - "very concerned that someone will get hmt going down over the hill on Cousins Island. The road is
completely breaking up." Requesteq patching the hete"s.
_
Savasuk-none
Yffv--(-/l.

\_~ri

VIII. Executive Session with Town Attorney re: town Manager contract terms.
Motion by Councilor Stiles to go into Executive Session to discuss the Town Manager
Contract terms;
Seconded by Councilor Kuntz.
VOTE:
UNANIMOUS 7-0
TIME:
9:58 p.m.
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Motion by Councilor Moriarty to return from Executive Session;
Seconded by Councilor Stiles.
VOTE:
UNANIMOUS 7-0
TIME:
11:17 p.m.

IX.

Adjourn
Motion by Councilor Stiles to adjourn;
Seconded by Councilor Moriarty.
VOTE:
UNANIMOUS 7-0
TIME:
11:18 p.m.

Respectfully submitted,

Nadeen Daniels, CMC
Town Clerk
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Notice of Decision
Date: February 21, 2003
To:

Cumberland Town Council

Re:

Amendments to the Zoning Ordinance

This is to advise that on February 18, 2003 the Planning Board voted to
recommend to the Cumberland Town Council the adoption of the following
amendments to the Cumberland Zoning Ordinance. Section 104 - Definitions
104.12 Backlot; 104.73 Lot Frontage; 104.74 Lot Line; 104.110.5 Right-of Way;
104.112 Road; 104.117 Setback; 104.126 Streets; Section 205 .1 Lot Regulations;
Section 403.1, 403.2, 403.3 Backlots; Section 421 Road Construction and Section
501.1 non-conforming buildings and Section 501.4 non-conforming use.
Findings of Fact:

None

Waivers granted:

None

Waivers Denied:

None

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained
in the application and supporting documents submitted and affomed to by the
applicant. Any variation from the plans, proposals and supporting documents,
except deminimus changes as so detennined by the Town Planner which do not
affect approval standards, is subject to review and approval of the Planning Board
prior to implementation.

Cumberland Planning Board

Philip C. Hunt, Chair
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Sec. 104
Definitions. The word "person" includes a firm, association, organization,
partnership, trust, company or corporation as well as an individual; the present tense includes the
future tense, the singular number includes the plural, and the plural includes the singular; the
word "shall" is mandatory, and the word "may" is permissive; the words "used" or "occupied"
include the words "intended", "designed", or "arranged to be used or occupied", the word
"building" includes the word "structure", and the word "dwelling" includes the word "residence",
the word "lot" includes the words "plot" or "parcel". Terms not defined shall have the customary
dictionary meaning. Other terms shall be defined as follows:

.12
Backlot: A lot which does not abut or front on a public right of 1,vaystreet, and where
access to the road is by a narrow, private right-of-way .
.73
Lot Frontage: For residential uses, the distance measured along a public or private
right of 1.vay street or public right-of-way, for all other uses, the distance measured along a
public right of way street .
.74

Lot Line: Property line bounding a lot.
a. Lot line, front: The lot line separating a lot from a street or other right-of-way
providing access to the lot.
b. Lot line, rear: The lot line opposite and most distant from the front lot line. In
the case of a triangular or otherwise irregularly shaped lot, a line ten feet in length
that is located entirely within the lot and is parallel to and at a maximum distance
from the front lot line. On a lot that abuts more than one street. the rear lot line
shall be that line opposite the sho1test front lot line. Where all front lot lines are
the same length, the rear lot line shall be designated by the owner as part of the
first application for a building permit submitted for the lot after the effective date
of this section.
c. Lot line. side: Any lot line other than a front or rear lot line .

. 110.5
Right-of-way: A legally created public or private right to pass over the property of
another. A private right-of-way is one that is created through a deed; a public right-of-way may
be created through a deed, through dedication and acceptance, through laying out and taking or
by public prescriptive use. A street right-of-way shall include all land within the lines of the
street. whether improved or unimproved .

. 112
Road: A route or track consisting of a bed of exposed mineral soil, gravel, asphalt,
or other surfacing material constructed for or created by the repeated passage of motorized
vehicles.
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.117
Setback: The shortest horizontal distance between a lot line and any structure on a
lot, except that for purposes of regulation of lots, buildings, structures and uses located within the
shoreland area, setback also shall mean the nearest horizontal distance from the normal highwater line to the nearest part of a structure, road, parking space or other regulated object or area.
A street or other right-of-way, other than a driveway that serves no more than two (2) residential
lots, that is or may be utilized for motor vehicle access or a street shown on a subdivision plan
recorded in the Registry of Deeds in which the Town has reserved its right under the provisions
of 23 M.R.S.A. § 3032 shall not be included within a setback. Where a street or other right-ofway that is or may be used for motor vehicle access, other than a driveway that serves no more
than two residential lots, is located within the boundaries of a property, the required setback shall
be measured from the nearest edge of the street or right-of-way rather than the property line .
. 126
Streets: Public and private rights of ·.vay sueh as alleys, avenues, boulevards, roads,
and highways Any vehicular right-of-way that is (1) an existing Town, state or county road; (2)
shown upon a subdivision plat approved by the Planning Board; (3) accepted or laid out and
taken through action of the Town Council; (4) a private right-of-way approved by the Town in
accordance with the provisions of Section 421 of this Ordinance; or (5) a street shown on a
subdivision plan in which the Town has reserved rights under the provisions of 23 M.R.S.A. §
3032.

Note: The residential and OC districts do not require frontage on a public right-of-way.
The LB, HC, I, RI and 1B zoning districts require frontage on a public right-of-way. These
section references should be changed to public street.
Sec.205

Lot Regulations

205.1
Lots which abut on more than one street shall provide the required front setbacks
along each and every public street on which that lot abuts, unless a public street was created and
built by someone other than the owner of the lot or the subdivider of the land from which the lot
was created after the issuance of a building permit for the lot.
Sec. 403 Backlots
Single-family dwellings and duplex dwellings shall be permitted on backlots provided they are
served by a private way street meeting the standards of Sec. 421 of this Ordinance subject to the
following provisions:
403 .1
The creation of a lot which does not have the required lot frontage shall require twice
the minimum lot size for the district in which it is located, and shall require a right-of-way no
less than fifty (50) feet wide, except that in no case shall such private right-of-way be required to
be wider than the public right of way street which it intersects. Lots in the Rural Residential
Districts 1 and 2 shall be exempt from the doubling of the minimum lot size provision of this
section. Where a lot is in existence and is provided access by a private right-of-way recorded at
the Cumberland County Registry of Deeds prior to the adoption of this ordinance, these
provisions shall not apply.
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403.2
The Board of Adjustment and Appeals may allow a reduction of these standards upon a
finding that backlots will be provided with safe access and that the proposed reduction in
requirements is otherwise in conformance with Sec. 603.2.6.
403.3
No dwelling unit shall be erected on a back lot closer than two hundred feet to an
eJcisting public right of way. Any dwelling unit erected on a back lot shall not be located within
two hundred feet of an existing public street.
Sec. 421

Read Street Construction

[Amended, effective 8/10/98]

Private ways streets meeting the following standards, as determined by the Code Enforcement
Officer, may be used to satisfy the lot frontage requirement for residential uses.

1.

Except in the IR and 1B zones, the private way street application shall be accompanied by
a plan showing the private street(s), way(s), which plan shall be prepared by a registered land
surveyor. The plan shall be drawn in pe1manent ink on pe1manent transparency material and
shall be sealed by the surveyor preparing the plan. The plan shall be labeled "Plan for a Private
Way Street" and shall provide an approval block for the signature of the Code Enforcement
Officer, the date of the approval, and the words "Private Way Street, Approved by the Town of
Cumberland Code Enforcement Officer. The plan shall show information sufficient to establish
on the ground the exact location, direction, width, and length of the private way street. Where a
proposed private way street contains severe slopes, stream crossings, or a significant amount of
cut and fill, the applicant shall also provide a profile of the way street. In addition, a street plan
and cross section shall be submitted for each private way street serving two (2) or more dwelling
units. The plan shall also contain a note which shall read, "The Town of Cumberland shall not
be responsible for the maintenance, repair, plowing, or similar services for the private way street
shown on this plan." The original plan(s) shall be recorded in the Cumberland County Registry
of Deeds within 90 days of approval of the plan of private way street and proof of such recording
shall be submitted to the Code Enforcement Officer prior to the issuance of any building permit.
If the plan is not recorded within this period, the approval shall be void.
2.
If the private way street provides access to two (2) or more dwelling units, the applicant
shall prepare a maintenance agreement in a fo1m acceptable to the Town Attorney and shall
submit this as part of the application. This maintenance agreement shall specify the rights and
responsibilities of each lot owner with respect to the maintenance, repair and plowing of the
private way street. The applicant shall record this maintenance agreement in the Cumberland
County Registry of Deeds within 90 days of approval of the plan of private way street by the
Code Enforcement Officer and shall submit proof of such recording to the Code Enforcement
Officer prior to the issuance of any building permit. Deeds to new lots located on private ways
streets servicing two (2) or more dwelling units shall include references to the required
maintenance agreement.
3.
Except in the IR and 1B zones, private ways streets shall have a minimum right of way
width of 50 feet and a paved apron at least 5 feet in length commencing at the eJcisting edge of
pavement where it intersects with the existing street public or private ·.vay.
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The paved apron shall he constructed to the following standards:
a.

fifteen inches (15") of base gravel meeting M.D.O.T. Spec. 703.06 Type D:

b.

three inches (3") of surface crushed gravel meeting M.D.O.T. Spec. 703.06 Type A:

c.
the thickness of paving of the apron shall be a total thickness of 3 inches of hot
bituminous pavement, with a surface course (Grading "C") of 1 inch and a base course (Grading
"B") of 2 inches.
d.
a negative 2.0% grade from the existing edge of pavement to an appropriate drainage
way but in no case less than 5 feet from the travel surface of the public way street it intersects.
e.

approach radius shall be specified by the Public Works Director.

f.
all entrances shall be located so that the sight distance in both directions is ten feet of
sight for every one mile of posted speed limit. This standard may be reasonably reduced by the
Director of Public Works in where no reasonable alternative exists.

4.
Except in the IR and IB zones, the construction of private ways streets shall meet the
following minimum standards.
Number of Dwelling Units Served

1-2

3-5

6-10

Minimum Roadway Width

12'*

16'*

20'*

Minimum Base

12"

15"

15"

Wearing Surface

3"

Maximum Length

None

None

None

Maximum Grade

10%

10%

10%

Minimum Grade

0.5%

0.5%

0.5%

Minimum Centerline Radius

100'

100'

100'

M~nimum Tangent
Between Curves of Reverse Alignment

50'

50'

50'

Minimum Angle
At Street Intersections (degrees)

75°

75°

Tum Around at
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3"

3"

75°

T

11+
Same as Residential
Access Streets as
Required by Table 8.2
of the Subdivision
Ordinance

Dead End
Stonn Water Damage Drainage

Approval of Director of Public Works

*
Vehicle turnout(s) providing spaces for two (2) vehicles to pass shall be specified by the
Town Engineer or Public Works Director if necessary due to the length of the private way street.

Where a proposed private street will be located adjacent to lots with existing structures that are
not part of the development that will be served by the proposed private street, the traveled
portion of the private street shall be located in a manner that retains an undeveloped p01tion of
the street adjacent to the existing structures, with such undeveloped portion including an
effective landscaped buffer.
5.
Private ways streets shall be inspected by the Public Works Director, unless the Public
Works Director dete1mines physical conditions such as stream crossings or wetland areas require
inspection by a registered professional engineer or other qualified land use professional. Prior to
the issuance of building pennits for lots served by a private way street, the Public Works
Director shall certify to the Code Enforcement Officer that the private way street(s) has been
constructed in accordance with this section. The applicant shall be responsible for the cost of
each inspection by a registered professional engineer.
6.
To help recover costs incurred by the Town in the review, administration, site inspection,
and public notice associated with the private way street application, at the time of filing the
private way street application, the applicant shall pay to the Town of Cumberland the following
fees and deposits in such amount(s) and for such purpose(s) as the Town Council may from time
to time establish by Council order:
a.

Review fee; and

b.
Independent consulting and peer review escrow account to be
established with the Town in accordance with Section 206.2.1.1 of this Ordinance.
All fees shall be non-refundable except unexpended escrow deposits, which shall be
refunded in accordance with Section 206.2.1.1.
7.
The Code Enforcement Officer, the Town Planner and the Director of Public Works shall
review and approve applications for private ways streets serving dwelling units when such
private ways streets meet the standards set forth in this Ordinance. The Code Enforcement
Officer shall issue decisions under this Section in writing. Such decisions may be appealed by
filing a written notice of appeal stating the reasons therefor to the Cumberland Board of
Adjustment and Appeal within thi1ty (30) days of the date of decision.
8.
This amendment applies to all private ways streets proposed to be created after the
effective date of this amendment and to existing private ways streets upon which one or more
new dwelling units are proposed to be constructed after the effective date of this amendment,
unless such dwelling is to be constructed on a lot that was in existence on August 10, 1998.
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9.
In the IR and IB zones, an applicant shall submit to the CEO an application for a private
right-of-way required to provide access to a structure located within that zone. The application
shall specify the location of the proposed right-of-way, the proposed width, the materials to be
utilized in the construction of the road, grades, provisions for drainage, and sight distances at any
turning radius. The CEO shall approve any plan that makes adequate provision for these items,
provided that the Fire Chief approves the application for sufficiency of access for emergency
vehicles.
10.
The provisions of this section shall not apply to privately owned roads within a mobile
home park.
Sec. 501.1

Non-conforming Buildings

.1 Repairs and Alterations: A nonconforming building or structure may be repaired, altered,
improved, or reconstructed. A non-conforming building or structure may be added to or
expanded after obtaining a pe1mit from the same permitting authority as that for a new structure,
if such addition or expansion does not increase the non-confo1mity of the structure or expand the
area of a nonconfo1ming use. The number of square feet of floor area devoted to the
nonconforming use may not be increased, unless the Board of Adjustment and Appeals finds that
the proposed expansion of the nonconforming use will not adversely affect other property in the
same district and neighborhood and that the granting of such approval by the Board will not
substantially depart from the intended purposes of this ordinance .
.4

Non-Conforming Use

.l
Extension of Use: A nonconforming use of a building or structure shall not be extended,
nor shall a non-conforming use of a part of a building or structure be extended to other paiis of
the building or structure unless those pa1is were manifestly an-anged or designed for such use
prior to the enactment of this Ordinance or of any amendment making such use non-confo1ming,
provided, however, that non-confonning residential uses may be expanded within existing
residential buildings or structures or with expansions of such structures that have been pe1mitted
under Section 501.1.3.1. Where a non-conf01ming structure is added to or expanded as
pe1mitted by Section 501.1.1 of this Ordinance, a non-conforming use may not be extended into
the area of such addition or expansion. A non-conforming use of land may not be extended.
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MEMORANDUM
ADMINISTRATION
TOWN

OF

DEPARTMENT

CUMBERLAND,

MAINE

Date:

January 17, 2003

To:

Planning B~a~d}

From:

Carla Nixo1\(Assistant Town Manager/Interim Town Planner

Subject:

Workshop with Council re: Route One Design Guidelines and Sprinklers

Please bring your calendars/planners with you Tuesday night so that we can get some possible workshop
dates for meeting with the Town Council. The items to be discussed are:

1. Route One Design Guidelines: I attempted to present this at Monday night's Council meeting, but
it was a very lengthy agenda and it didn't come up until 10:30. Councilor Storey made a motion to
table until March (he expressed that there were a lot of costly items in the document, that he hadn't
yet read it all, and that in Feb. they would be busy with the manager hiring process.) The vote was
4-2 to table. I suggested a workshop to discuss this and the sprinkler issue. They agreed.
2. Sprinklers: For those of you who are not aware of this, there is a movement afoot to reconsider our
requiring sprinklers 'I~subdivisions that are not on public water or near natural ponds. Concerns
have been expressed by developers that they are costly, unwanted by the home-buyer, and that it is
unfair that this requirement is being imposed only on subdivisions and not on all new construction.
I have spoken with our town attorney re: this and also with Dan Small. Dan would like to give a
presentation on this issue. Again, a workshop seems the appropriate setting to talk this out.
See you Tuesday night.
Carla

AdministrationDepartment,Town of Cumberland• 290 Tuttle Road, Cumberland, Maine 04021 • Telephone (207) 829-2205 Fax (207) 829-2224
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Carla Nixon
From:

D Small

Sent:

Wednesday, November 20, 2002 1:15 PM

To:

Carla Nixon

Subject: Re: Fire Protection question

Carla,
When making recommendations on subdivisions I first review the ordinance, which basically doesn't get too
specific. I then attempt to be consistent with the requirements of our surrounding communities and also utilize the
NFPA codes and the State Fire Marshal's Office regs where possible. The standard for the residential sprinklers
is NFPA 130. That is the biggest one that I go by. What my practice has been is to require fire hydrants in the
water district areas and then sprinklers or underground storage tanks in the non-hydrant areas. I do not want to
recommend digging fire ponds because of the liability to the town if someone drowns. I have allowed pre-existing
ponds to be used. Although I allow the underground storage tanks---they are a maintenance burden to us. We
have to flush them out with the fire trucks at least twice a year and if they don't work it ends up being the town
who has to maintain them. They are also quite limited on their capacity. There was a fire in Falmouth a few years
ago and by the time the water filled the hoses the tank was almost empty. This is only a brief explanation. If you
need any thing else let me know.
Also, I put a copy of the research paper in your bin. This is what we are now using for processing and training
new employees.
Dan
----- Original Message ----From: Carla_Nixon
To: Qq_r}Smf!]
Sent: Wednesday, November 20, 2002 12:47 PM
Subject: Fire Protection question
Hi Dan. I am preparing for a workshop meeting this evening with the Planning Board and Council re: sidewalks,
but the larger issue of whether the town (staff) is encouraging developments to be more "urban" has come up.
Can you tell me what standards you apply for fire protection (i.e., NFPA? our local ordinances?) that guides you
in making your recommendations? I want to have that information in case it comes up. If you miss this today,
don't worry, just get it to me sometime. Thanks.
Carla

11/20/2002

February 27, 2003

Hello Councilors,
Jeff has asked that I inform you he is tentatively considering
11

the date of Tuesday, May 20 1,for Bob Benson's retirement party. Please give
this date some thought so you can discuss it during Monday night's Executive Session.
Thanks,
Nadeen

The County of Cumberland
services
to all
citizens
manner.

is committed
to providing
equitably,
in a responsive

quality
and caring

COMMISSIONERS' MEETING
February

MINUTES

10,

2003

The Board of Cumberland
County Commissioners,
Gary E. Plummer,
with Richard
J. Feeney being
meeting
in Courtroom
1 on the above date.
and

Chairperson
the following

Minutes
as written.
Feeney

Clenott
business

of

the

Chairperson
was absent

Comments

from

the

regular

Clenott
due to
County

called
the meeting
was conducted.
meeting
reported
illness.

of
to

Esther
absent,
to

January

the

public

order
27,
that

B. Clenott,
convened
at
2003

7:00

a

PM,

approved

Commissioner

Commissioners:

Chairperson
Clenott
reported
that
she has just
joined
another
interesting
committee.
This committee
is made up of people
who
want to advocate
for the importance
of childcare
to economic
development.
This is a very serious
topic
because
childcare
and
economic
development
have to go hand in hand.
This also works out
well with the Workforce
Investment
Act Board that
the Commissioner
is presently
working
on.
Chairperson
Clenott
made a Motion to table
Action
Item 03-19
for later
in the meeting
when Robert
Howe, Executive
Director,
of
MCCA would arrive
to address
the 2003 Risk Pool Reinsurance
information
before
the Commissioners.
Commissioner
Plummer
seconded
the Motion.
Action

Items:
03-20

Approval,

Deputy

Sheriff

Corranissions

Chairperson
Clenott
asked Commissioner
Plummer to read
the
names of the c~mmissions
provided
by Sheriff
Mark Dion.
The
following
names were read for.renewal:
Brian
Ackerman-CCSO,
Michael
Casey-CCSO,
Peter
DeRice-MDEA,
William
Lawson-CCSO,
Paul
Gallagher-CCSO,
Bradley
Rogers-CCSO,
Robert
Scarpelli-South
Portland
and Rodney Sparkowich-CCSO.
Commissioner
Plummer made a

1

Motion to accept
the names as
the Motion.
Voted unanimously.
03-21

Approval,
Halliday,

read.

Chairperson

Tax Appeal
Decision,
Property
in Harpswell

Clenott
Malcolm

seconded
and Inga

After
reviewing
the Tax Appeal
letter
from Inga and Malcolm
Halliday,
Commissioner
Plummer made a Motion
instructing
the
Deputy Clerk
to send out the appropriate
documentation
with a
request
to the Halliday's
to provide
the definitive
"just
valuen
dollar
amount and documentation
at the hearing
later
this
year.
Chairperson
Clenott
seconded
the Motion.
Voted unanimously.
03-19

Approval,

MCCA Risk

Pool

Invoice

2003

Chairperson
Clenott
asked County Manager,
Peter
Crichton
and
Finance
Director,
Vic Labrecque
to give an explanation
of the
Maine County Commissioners
Association
(MCCA) Risk Pool invoice
payment
in the amount of $457,801.00.
The County Manager reported
that
we received
the invoice
for 2003 in the amount of $45r,801.00
for the (MCCA) Risk Pool.
Last year,
we had an increase
of 15%
over the previous
year and this
year we had a 25% increase
which
is related
to our experience
rating.
Funds have been allocated
throughout
the budget
and the Finance
Director,
Vic Labrecque
indicated
the County did not budget
the amount that
has been
requested
because
it was believed
that
the increase
would be 15%
again
this
year,
not 25%.
Therefore,
the County has a budget
deficit
for this
account.
This is an area that
the County does
look at and tries
to monitor
through
the HR Office
with Brian
Morrison.
Mr. Morrison
is in charge
of the Sqfety
Committee
and
the County is trying
to have a good record
in terms of safety.
Finance
Director
Labrecque
gave an explanation
of the premiums
and
losses
for the last
five years
which showed we had paid more in
premiums
than our cost
to the Risk Pool.
Robert
Howe representing
MCCA arrived
and answered
questions
from the Commissioners
regarding
the 2003 Risk Pool Cost
Allocations'
spreadsheet
in regards
to the other
counties
and
their
premiums.
Commissioner
Plummer asked Mr. Howe what is the
driving
mechanism
for the increase
in cost
this
year.
Mr. Howe
indicated
the driving
mechanism
for the 25% increase
is the cost
of reinsurance
which has a lot to do with assessments
with the
member counties.
Mr. Howe further
indicated
that
Cumberland
County's
percentage
increase
is comparable
to the other
counties
and highlighted
instances
over the last
five years
in which many
counties
had few pay-outs
and others
had many.
There are two
things
that
moderate
the effect
of the County;
loss history
and
the experience
of claims
history.
Chairperson
Clenott
asked
when
does the Risk Pool Board get the cap information.
Mr. Howe indicated
that
most counties
received
this
when it gets
adopted
and almost
every county
received
a hit of a 25% cap.

2

Mr. Howe indicated
the increase
could be due to a loss history
or
property
value
increase
(new jail)
and then the MCCA makes their
assessment
of the property.
Commissioner
Plummer asked when does the money actually
need
to be paid.
Mr. Howe indicated
all monies
are to be paid at once.
Commissioner
Plummer indicated
that
$419,130
was budgeted
and the
County will
have to come up with $38,671,
which is a lot of money.
What can the County do and can the MCCA work with us to try to
reduce
the risk
factor?
Commissioner
Plummer did acknowledge
that
the County's
expenses
were not that great
this
year,
but had to
subsidize
other
counties
who had a high loss.
Mr. Howe indicated
that
is the basic
principal
behind
the pool,
cross
subsidization.
Commissioner
Plummer further
inquired
what the real
amount is that
Cumberland
County costs
the Risk Pool relative
to being
selfinsured.
Mr. Howe said he would get that
information
to the
Commissioners
for future
consideration.
After
further
deliberation
and discussion,
Commissioner
Plummer requested
that
we should
try to work closely
with the Risk Pool so Finance
Director
Labrecque
does not have to go over-budget
just
to come up
with a safe figure.
This would enable
the Finance
Director
to get
earlier
figures
from the Risk Pool that
is more realistic
so the
County can budget
for a more accurate
amount for the MCCA Risk
Pool payment.
The County Manager concurred
with this
recommendation.
Commissioner
Plummer made a Motion to authorize
payment
of
Invoice
#1130 for $457,801.00
to be sent to the Maine County
Commissioners
Association
Risk Pool.
Chairperson
Clenott
seconded
the Motion.
Voted unanimously.
No further

business

conducted;

motion

to

adjourn

at

7:48

PM.

at

7:00

PM.

ATTEST:

Barbara
Deputy
Next

regular

meeting:

Monday,

February

3

M. Buckley
Clerk
24,
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February 19, 2003
Mr. Adam J. Ogden, Director
Town of Cumberland Public Works Department
290 Tuttle Road
Cumberland Center, ME 04021-9321

Dear Mr. Ogden:
Thank you for your letter requesting a review of the speed limit on Greely Road Extension in the
Town of Cumberland. This letter is to acknowledge receipt of your request dated February 18, 2002
and inform you that your request has been added to the Maine D.O.T. speed zone review list.
Following review of the sp~e.d zone for this road, a recommendation from this office will be
forwarded to the Commissioner of Transportation and the Chief of the Maine State Police for their
decision on the matter. This office will notify you of the results. Please be advised that based on this
review, the speed limit may be increased, decreased or remain the same.
Thank you for your cooperation in this matter. Should you need further assistance please contact
Randall Dunton, Division Traffic Engineer or myself at 883-5546.

CJD/cjd

cc: file
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February 19, 2003
Cumberland County Registry of Deeds
Cumberland County Courthouse
P.O. Box 7230
Portland, ME 04112
Dear Sir or Madam:
Enclosed herewith for recording is a warranty deed from Chase Custom Homes &
Finance, Inc. to the Town of Cumberland together with our check in the amount of $19.00 in
payment of the recording fee. Please return the original document to the undersigned when
recording is complete. Thank you.

KMC/ab
Enclosures
cc:
Robert B. Benson, Town Manager

P.S. Bob, It has taken us a few extra days to get this recorded because we did not have
the real estate transfer tax declaration from Chase Custom Homes and I had to put one together
and get the information required, including the tax I.D. number in order to have the Registry take
this deed. Also, you will note we did have the body of the deed itself amended to add language
in regard to public ingress and egress over the roads and right of ways so that the common land
would be more easily accessible as was discussed at the Council meeting on Monday, February
10 when the Town Council agreed to accept this property.

~ Over 50 Years of Service~

\VARRANTY DEED

CHASE CUSTOM H0!\1ES & FINANCE, INC., of 1 Percy Hawkes Road, Windham, Maine
04062,

for consideration paid, grants to the TOWN OF CUl\lBERLAND, a Maine municipality with a
place of business located at 290 Tuttle Road, Cumberland Center, Maine 04021, with
WARRANTY COVENANTS, the following described land in the Town of Cumberland, County
of Cumberland, and State of Maine:
See Exhibit A Attached Hereto

Also hereby conveying all rights, easements, privileges, and appurtenances, belonging to the
premises hereinabove described.
Further conveying an easement for the benefit of the public for ingress and egress along the,
roadways depicted on the "Plan of Westbranch Subdivision," prepared for Chase Custom Homes
& Finance, Inc. by Northeast Civil Solutions, which plan shall be recorded in the Cumberland
County Registry of Deeds. Also conveying the right of the public to utilize the pathway located
between Lot 9 and Lot 10 as depicted on said Plan for ingress and egress.
IN WJTNESS WHEREOF, John F. Chase, the President of Chase Custom Homes & Finance,
1ent to be executed this I ih clay of February, 2003.

-·-·

Chase ustom Homes & Finance, Inc.
By: Jo F. Chase
Its: President

STATE OF MAINE
CUMBERLAND, ss.
Personally appeared before me John F. Chase, the President of Chase Cust
Inc., and acknowledged the foregoing instrument to be he
eact?n
eed~

G:\CLIENTS\C\Chasc.Custom.Homes\Decdto Cumberland.d c

Febrnary 12, 2003

FILE BOTH COPIES
OF THIS FORM WITH
COUNTY REGISTRY OF DEEDS
DO NOT DETACH!
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TRANSFER TAX DECLARATION
•WNSHIP

TITLE 36, M.R.S.A., SECTIONS 4641 throu

COUNTY

BOOK

h 4641-N

PAGE

Cumberland

(REGISTRY

USE ONLY)

GRANTEE (BUYER)
ST, FIRST, INITIAL) AND SOCIAL SECURITY NUMBER(S} OR CORPORATE NAME(S} AND FEDERAL IDENTIFICATION NUMBER(S}

LuM&~\...A-ND
T

Of-- (, cod I~ ...
J'
1

CITY OR TOWN

STATE AND ZIP CODE

GRANTOR (SELLER)
ST, FIRST, INITIAL) AND SOCIAL SECURITY NUMBER(S) OR CORPORATE NAME(S} AND FEDERAL IDENTIFICATION NUMBER(S)

,u~TOH

S .

D

~

c_,

cJJ-~GJi~ob
STATE AND ZIP CODE

NL
6. TAX MAP & LOT NUMBER (II municipality does not have maps, describe property}

R 07

-

WARNINGJ'O BUYER!
If the property is classified as Farmland,
Open Space, or Tree Growth,a
substantialfinancial penalty could be
triggeredby development,subdivision,
partition,or change in use of the
property.

93C

7. DATE OF TRANSFER

MO

DAY

YR.

L-

l"Z-

03

0 Classified

rg° Not Classified

8. Consideralion meaning Iola! amount or price paid, or required to be paid, for real property valued in money, whether received
in money or olherwise and shall include the amounl of any mortgage, liens or encumbrances thereon. If a gifl or nominal consideration only is paid, consideration is based on the value of the property. Value is the estimaled price the property would bring
in the open market. (Tax will be collected al the registry when the deed is recorded. The tax rate is S2.20 per $500, or fractional
pan- ·thereof, of consideration or value. ·The tax is equally divided between the buyer -ar'fd the seller.r If exempt, complete line 9
FULL
VALUE

$

.00

TAXABLE
CONSIDERATION

$

.00

9. EXPLAIN BASIS FOR EXEMPTION (Complete only if transfer is claimed to be fully or partially exempt pursuant to M.R.S.A.
36 §4641-C)

10. Were there special circumst nces in the transfer which suggest that the price of the property wa e her more or less than its
fair market value. (Such as t e fact that transfer was a forced sale, foreclosure, intercorporate sale, exchange, or transfer tax
was based on estimate value.) PLEASE EXPLAIN.
►0 YES

ONO
11. c=J
Buyer(s} certify that they have
withheld Maine income tax from the
purchase price as required by § 5250-A
and will remit to Maine Revenue SeNices
within 30 days after date of transfer.

CZ]

Buyer(s) not required to withhold Maine income tax because:
seller has qualified as a Maine resident,
a waiver has been received from the State Tax Assessor,
CX] consideration for the property is less than $50,000,
c=J foreclosure sale: exempt per 36 MRSA §5250-A, sub§ 3-A

c=J
c=J

12. Aware of penalties as set forth by Title 36, Section 4641-K, we hereby swear or affirm that we have
each examined this return an
e b .. t of our knowledge and belief, it is true, correct, and complete.

13. Na
and address of person or
firm preparing this form.
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To order forms

PLANNING BOARD HEARING
TOWN OF CUMBERLAND
Tuesday- March 18, 2003 - 7:00 p.m.
Council Chambers of the Town Offices,
290 Tuttle Road, Cumberland Center
A.

Call to Order

B.

Roll Call

C.

Approval of Minutes of February 18, 2003

D.

Consent Calendar/ Deminimus Change Approvals

E.

Hearings and Presentations

1.

Public Hearing - Revision to Major Subdivision and Major Site Plan approvals
for Rockwood Senior Housing, Cumberland Business Park, Tax Assessor Map R02D,
Lot 2, W. Scott Decker, P.E., SYTDesign Consultants, applicant, LSH Holdings, Inc.,
owner.
2.
Public Hearing - Final Minor Subdivision approval for a two (2) lot Subdivision
at 232 Main Street, Tax Assessor Map UlO, Lot 9, Rural Residential 1 district, David W.
Young, P.E., SYTDesign Consultants, applicant, Heirs of Benedict Stockholm, owner.
3.
Application Completeness - Minor Site Plan Approval - To sonstruct a 36' x
81' Boarding Kennel (cat shelter) for the Homeless Animal Rescue Team of Maine, Inc.,
at Gray Road, Tax Assessor Map Ul 6, Lot 7B in the Local Business District, Thomas
Greer, Pinkham & Greer Consulting Engineers, applicant H.A.R.T., owner Susan Chase
4.
Public Hearing - Zoning Map Amendment
\_
To recommend to the Town Council the re-zoning of properties ;i=.t1;iuµ:=~
from the Highway Commercial district to the
__...:~o·:::::1;;:JJIIJ(~::;
Medium Density Residential District.
The properties are located at 11, 8, 6, and
4 Highland A venue; 6 and 10 Forest Ave;
9 George Rd; 118 Blackstrap Rd; 6, 10,
and 12 Skillin Rd., and property at
Skillin Rd. Tax Assessor Map U20, Lot 81.
5.
Discussion - Zoning Amendments Section 407. l(Accessoty Apartments) of the
Zoning Ordinance
F.

Administrative Matters

G.

Adjournment

Planning Board Meeting
Tuesday, December 17, 2002
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7:00 PM
A.
Call To Order
The meeting was called to order at 7:00 p.m.
B.

Roll Call

Present: Phil Hunt, Chair, Martha Porch, Beth Howe, Terry Turner, Joe Taylor, Stephen
Sloan, Tom Powers
Staff: Carla Nixon, Assistant Town Manager/ Interim Town Planner, Pam Bosarge,
Board Clerk

C.
Minutes of Prior Meetings
Ms. Howe moved to approve the minutes of the November 19, 2002 meeting as
presented.
Mr. Powers seconded.

VOTE: Unanimous

D.

Consent Calendar/ Demiuimus Change Approvals
There were no Consent Calendar items.

E.

Hearings and Presentations

-·-·

1.
Public Hearing - To recommend to the Town Council the adoption of an
amendment to Section 424.4.4.1 (Business Directional Signs - Location) of the
Cumberland Zoning Ordinance to allow directional signs at the Town intersection of
Middle Road at Greely Road.
Mr. Hunt reviewed the proposal clarifying the Planning Board's role would be to
recommend a change to the Town Council. He stated Ms. McPheters; the Code
Enforcement Officer is in favor of the proposed change. There is currently one existing
directional sign for Val-Halla. Mr. Hunt explained the proposed intersection has two
businesses R.C. Hazelton and Storey Bros.
Mr. Powers asked what guidance would be used for the sign regarding color, size and
number allowed at the intersection.
Mr. Hunt reviewed Section 424.4 Business Directional Signs which describes the size,
color, number, letter size etc. for signs.

Planning Board Minutes 12_17_02
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Mr. Powers asked if there would be a conflict with the number of applicants and the
number of allowed signs.
Ms. Nixon stated Ms. McPheters had not indicated there would be a problem with
numbers.
The public portion of the meeting was opened.

Ms. Melinda Williams, Practice Manager for the Animal Clinic at 212 Greely Road
stated she had initiated the sign request. The Animal Clinic had requested a directional
sign be placed at the intersection of Tuttle and Middle Roads. The Department of
Transportation had told her they could not issue the sign unless there was a sign with
direction at the intersection of Middle and Greely Roads. A sign at Tuttle and Middle
Roads would not give adequate directions. Ms. Williams stated a sign would be helpful
for pet owners with emergencies.
Mr. Powers moved to recommend to the Town Council the adoption of an amendment to
Section 424.4.1 (Business Directional Signs - Location) of the Cumbei·land Zoning
Ordinance to allow directional signs at the Town intersection of Middle Road at Greely
Road.
Ms. Howe seconded.
424.4.4

VOTE: Unanimous

Location:
. l Businessdirectionalsigns shall be locatedwithin the highwayright-of-way,
subjectto Maine Departmentof Transportation(D.O.T.)placementapproval,only on
approachesto the Town intersectionsof:
U.S. Route 1 at Tuttle Road;
Tuttle Road at MiddleRoad;
Route 9 at Winn Road;
Route 9 at Tuttle and BlanchardRoads;
Route 9 at GreelyRoad;
Skillin/BlackstrapRoads at Routes26 and 100;
BlanchardRoad at SkillinRoad;and
Route 100at RangeRoad.
MiddleRoad at GreelyRoad

2.
Public Hearing- Major subdivision re-approval of Westbranch Subdivision an
18-lot subdivision on Blanchard Road Extension next to Stonewall Drive, 68.5 acres, Tax
Assessor Map R07, Lots 93A, 93B, 93C and a portion of Lot 93, RR2 zone. Chase
Custom Homes, applicant, Jim Fisher, Northeast Civil Solutions representative.

Mr. Hunt stated the application is a re-approval of the subdivision that was approved in
December 2001 conditioned upon the applicant receiving DEP approval. DEP approval
was received in October 2002.
Ms. Nixon presented background information as follows:

PlanningBoardMinutes 12_17_02
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REQUEST:
The applicant received final approval on December 18, 2001 and is seeking final review
for a re-approval of a major 18-lot subdivision located off from Blanchard Road
Extension in West Cumberland.
BACKGROUND:
September 6, 2000: The Planning Board conducted a site walk with Chase Custom
Homes & Finance, Inc. on the property of the proposed development. At that time,
Chase was tentatively proposing the development of 24 luxury condominium units
clustered off three separate roadways.
October 10, 2000: The applicant met with the Planning Board for a pre-application
meeting to discuss density calculations and road access. Under the then proposed plan, it
was detem1ined that 16 units would be allowed. The Board also expressed interest in a
through street, rather than the proposed three dead-end clusters. No formal action was
taken.
February 20, 2001: The applicant returned with an 18 lot dispersed subdivision. The
Planning Board accepted the dispersed design and determined that the application was
complete.
March 20, 2001: The applicant appeared before the Planning Board seeking preliminary
approval. The Planning Board did not grant preliminary approval, and asked the applicant
to address a number of issues and then appear again at a later date.
June 19, 2001: The applicant appeared before the Planning Board seeking preliminary
approval, which was granted. This approval was conditioned on the following: 1) That all
fees are paid as required. 2) That a phased letter of credit be drafted prior to final
approval. 3) That an "urban" sidewalk design be implemented with a grassy esplanade
separating a sidewalk, with no curb. 4) That Fire Chief Small's concern 's as noted in his
12 February 2001 memo is addressed and his notes are added to the final site plan
drawing.
October 16, 2001: The applicant appeared before the Planning Board to request an
extension of the Preliminary Major Subdivision approval. This request was made because
the applicant was concerned that the 6-month period of validity of the preliminary
approval might expire while the state DEP reviews the Common Scheme of Development
application. The Board granted an extension to the first regularly scheduled Planning
Board hearing after DEP approval is granted. The DEP approval is still pending.
December 18, 2001: The applicant received final major subdivision approval with
conditions of approval, one of which was to receive DEP approval.

PROJECT STATUS:
DEP approval, with conditions, was received last month. These conditions of approval
from DEP have been reviewed by Bill Shane of Gorrill Palmer (the Town's peer
reviewer) and also by the Town's Public Works Director and CEO/Building Inspector.
These conditions of approval have been reflected on the plan.
PROJECT DESCRIPTION:
Applicant:
Chase Custom Homes & Finance, Inc., Jim Fisher of Northeast Civil
Solutions representative.
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Blanchard Rd. next to Stonewall Drive: Map R-7, Lots 93A, 93 B, 93 C
and a portion of Lot 93.
RR2 (Rural Residential 2).
Zoning:
West Branch Subdivision (formerly "Heritage Farms Subdivision"):
Project:
Dispersed type, 18 lots ranging in size from 1.39 acres to 5.58 acres,
developed with single-family homes.
68.5 acres total for development. Individual lot minimum size= 60,000
Lot size:
sf (1.38 acres). Minimum of 60,550 provided (1.39 acres).
Proposal meets standards: Front= 50', rear= 75', side= 30' with a
Setbacks:
combined width of at least 75'.
Proposal meets the 100' minimum required in a dispersed subdivision.
Lot Frontage:
A 75' minimum buffer strip separates the development from adjacent
Buffering:
properties.
Common open space surrounds the entire development totaling 20.7
Open Space:
acres (17 .1 acres required)
Separated sidewalk (esplanade) provided on one side of road (inside of
Sidewalks:
cucved road).
One new roadway connecting Blanchard Road to Stonegate Drive will
Roadway:
serve the development. The road, Westbranch Road, will be centered in
a 50' r.o.w. and will feature two 10' travel lanes flanked by two 4'
grassy esplanades, with a single 5' paved sidewalk on one side. The 50'
r.o.w. shall be flanked on both sides by 15' easements to facilitate
maintenance by the Town.
Lighting Plan: Streetlights are provided at each end of Westbranch Road, per Planning
Board requirement. Manufacturer's cut-sheet provided by applicant.
Individual drilled wells on each lot.
Water:
Inclividual septic systems on each lot
Sewer:
Electrical, telephone, cable television and fire alarm wiring will be
Utilities:
placed underground.
Fire Protection: Homes to be sprinklered.
Location:

DEPARTMENT HEAD REVIEWS:
Barbara McPheters: See memo, dated December 10, 2002
Adam Ogden:
No new comments.
Bill Shane:
See memo, dated December 10, 2002.
Rescue Chief Bolduc: No new comments.
Police Chief Charron: No new comments.
Fire Chief Small:
Recommendations from memo dated December 12, 2002
incorporated as a note on the plan.
DISCUSSION:
1.
OPEN SP ACE: It appears that the Town had indicated willingness to take
ownership in order to preserve and improve public access. A deed needs to be created
and presented to the Town Council for approval. The applicant delayed on this in order
to see if DEP approval substantively changed the plan.
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2.
LETTER OF CREDIT I PERFORMANCE BOND: The standards of Subdivision
approval found in Section 4.4(D) 7 and (E) 2 require that a letter of credit or a
perfonnance bond be provided by the applicant to cover costs of roadways and public
improvements. At preliminary approval the applicant indicated that a phased letter of
credit would be provided, matching the proposed phased constmction of the project.
Now, however, the applicant proposes to build the entire roadway and its associated
public improvements in a single phase. Therefore, a phased LOC is no longer required,
but an LOC or performance bond is still required.
Recommendation: Tlte Board may grant final approval conditioned upon tlte
provision of an LOC or pe1formance bond, but until one or tlte otlter is filed with tlte
Town Manager's office tlte Filla/ Plan slta/1 not be released by tlte Town for recording
at tlte Regist,y of Deeds.
FINAL SUBDIVISION REVIEW:

At its Febrnary 20, 2001 meeting the Planning Board deemed the subdivision application
complete.
At its June 10, 2001 meeting the Planning Board granted preliminary approval.
At its December 18, 2001 meeting, the applicant received final subdivision approval,
with conditions.
At the December 17, 2002 meeting the Planning Board was asked to grant re-approval of
the final approval with conditions.
Mr. Jim Fisher, of No1iheast Civil Solutions reviewed the proposed subdivision plan. He
stated there were no changes to the stonnwater, or road easements, and the setbacks for
the wetlands were determined to be adequate. The DEP requested a Common Scheme of
Development review due to the previous development of Stonegate Estates. An
archeological study was also required to be done for West Cumberland, which caused an
untimely delay.
Ms. Howe asked if there would be any problem with the well location on Lot four.
Mr. Fisher stated Sevee and Maher had reviewed the well locations. Mr. Shane of Gorrill
Palmer had commented the well should be placed as close to the house as possible.
Mr. Taylor asked about building the entire road and not staging the construction of the
road. He stated a road built with no traffic would deteriorate.
Mr. John Chase, applicant stated they plan on building both sides of the road from
Stonewall Drive and Blanchard Road Extension as specified by the DEP. The middle
section of the road would be connected when DEP gave approval.
Mr. Powers asked if there were going to be streetlights as proposed.
Mr. Fisher answered yes.
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Mr. Powers asked if the applicant had any problems with Mr. Shane's peer review
comments in the letter dated 12/10/02.
Mr. Fisher stated that all but two of the conditions were suggestions. Number eight has
been done, and number two has been corrected to be 33'.
The public portion of the meeting was opened.

Mr. Field, of 346 Blanchard Road stated he has a pond on his property and asked if there
would be seepage from septic systems that would pollute the pond.
Mr. Fisher stated the nitrate plumes show the sub-grade flow in the opposite direction
from the pond.
Mr. Hunt told Mr. Field he has a lovely pond and the Board had been out to inspect his
pond during the review of Stonegate Estates for fire protection.
Mr. Hunt asked if Mr. Ogden was comfortable delaying the performance bond until the
pre-construction meeting.
Ms. Nixon stated yes and there would be a condition noted on the plan.
Ms Nixon stated the findings of fact were the same as the previous approval.
The Board reviewed the Proposed Findings of Fact with the following findings:
Proposed Findings of Fact - S11bdivisio11Ordiua11ce,Sectio11 1.1:
1. Pollution. The proposed subdivision will not result in undue water or air pollution.
In making this determination, it shall at least consider:
A. The elevation of the land above sea level and its relation to the flood plains;
B. The nature of soils and subsoil and their ability to adequately support waste disposal;
C. The slope of the land and its effect on effluents;
D. The availability of streams for disposal of effluents; and
E. The applicable state and local health and water resource rules and regulations;

The parcel is not located in a JOO-yearfloodplain. The Plumbing Inspector has reviewed
test pit information for subsurface wastewater disposal.
The standards of this section have been met.
2.
Sufficient Water. The proposed subdivision has sufficient water available for
the reasonable foreseeable needs of the subdivision;

Wells Unlimited has provided a letter stating that sufficient water is available.
The standards of this section have been met.
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3.
Municipal Water Supply. The proposed subdivision will not cause an
unreasonable burden on an existing water supply, if one is to be used;
Municipal water will not be provided.
The standards of this section have been met.
4.
Erosion. The proposed subdivision will not cause unreasonable soil erosion or
a reduction in the land's capacity to hold water so that a dangerous or unhealthy condition
results;

An Erosion and Sedimentation Control plan has bee11prepared. At prelimina,y approval
the Town's engineer requested minor modifications to the Erosion and Sedimentation
Control plan. These modifications have been made.
The standards of this section have been met.
5.
Traffic. The proposed subdivision will not cause unreasonable highway or
public road congestion or unsafe conditions with respect to the use of the highways or
public roads existing or proposed;

A traffic study has been provided, which the Planning Board reviewed at preliminary
approval.
The standards of this section have been met.
6.
Sewage disposal. The proposed subdivision will provide for adequate sewage
waste disposal and will not cause an unreasonable burden on municipal services, if they
are utilized;

The applicant has revised the plans to include the setback areas for all the subswface
wastewater disposal fields, and has shown all well locations, as re3yested.

The standards of this section have been met.
7.
Municipal solid waste disposal. The proposed subdivision will not cause an
unreasonable burden on the municipality's ability to dispose of solid waste, if municipal
services are to be utilized;

The applicant will be responsible for all-solid waste collectio11and disposal for the
project. Provisions/or this must be addressed in the Homeowners Association
documents.
The standards of this section have been met.
8.
Aesthetic, cultural and natural values. The proposed subdivision will not have
an undue adverse effect on the scenic or natural beauty of the area, aesthetics, historic
sites, significant wildlife habitat identified by the Department of inland Fisheries and
Wildlife or the municipality, or rare and irreplaceable natural areas or any public rights
for physical or visual access to the shoreline;

No known aesthetic, cultural or natural values exist on the site. The house lots are
buffered from the Piscataqua River by a woodland buffer.
The standards of this section have been met.
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9.
Conformity with local ordinances and plans. The proposed subdivision
conforms to a duly adopted subdivision regulation or ordinance, comprehensive plan,
development plan or land use plan, if any. In making this determination, the municipal
reviewing authority may interpret these ordinances and plans;

The Pla11ni11g
Board approved the dispersed design of the subdivision. The plans meet net
residential density calculations and other local ordinances and plans.
The standards of this section have been met.
I 0.
Financial and technical capacity. The developer has adequate financial and
technical capacity to meet the standards of this section;
The applicant has provided a feller from Gorham Savings bank indicating financial capacity.
Additionally, the Planning Board previously requested a phased Lei/er of Credit, however the
applicant is now proposi11g to build the entire road and associated public improvements in a
single phase, thereby obviating the need for a phased letter of credit. A performance bond or
letter of credit, unphased, is still required. A letter of credit will be provided following a meeting
with Public Works Director and applicant's contractor regarding a statement of values for
infrastructure improvements. This will be provided prior to releasing the plat for recording.
The standards of this section have been met.
11.
Surface waters; outstanding river segments. Whenever situated entirely or
partially within the watershed of any pond or lake or within 250 feet of any wetland,
great pond or river as defined in Title 38 chapter 3, subchapter I, article 2-B, the proposed
subdivision will not adversely affect the quality of that body of water or unreasonably
affect the shoreline of the body of water;

Wetlands have been ident(fied on the map. A small wetland area will be filled for the
road crossing.
The standards of this section have been met.
12.
Ground water. The proposed subdivision will not, alone or in conjunction with
existing activities, adversely affect the quality or quantity of ground water;

The applicant has relocated the wells and septic systems to provide greater separation
between them. The applicant's consultant has provided a letter stating that the
relocations are adequate to avoid any problems.
The standards of this section have been met.
13.
Flood areas. Based on the Federal Emergency Management Agency's Flood
Boundary and Floodway Maps and Flood Insurance Rate Maps, and information
presented by the applicant whether the subdivision is in a flood-prone area. If the
subdivision, or any part of it, is in such an area, the subdivider shall determine the 100year flood elevation and flood hazard boundaries within the subdivision. The proposed
subdivision plan must include a condition of plan approval requiring that principal
structures in the subdivision will be constructed with their lowest floor, including the
basement, at least one foot above the 100-year flood elevation;

According to the National Flood J11suranceProgram's Flood Insurance Rate Map
#230162 0015B, dated May 19, 1981, the proposed subdivision is not in a 100-year flood
zone.
The standards of this section have been met.
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14.
Storm water. The proposed subdivision will provide for adequate storm water
management;

The applicant has provided stormwater calculations, which have been reviewed. These
calculations have been re-examined to account for the new sidewalk, and no additional
impact has been identified. At preliminary approval the Town's engineer req11ested
minor modifications to the Erosion and Sedimentation Control plan. These modifications
have been made.
The standards of this section have been met.
15.
Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A
M.R.S.A. §4401 (2-A), within the proposed subdivision have been identified on any
maps submitted as part of the application, regardless of the size of these wetlands. Any
mapping of freshwater wetlands may be done with the help of the local soil and water
conservation district; and
Wetlands have been identified and are shown on the plans. One wetland road crossing
will be req11ired. B11ildi11g
envelopes show no construction in wetland areas.
The standards of this section have been met.
16.
River, stream or brook. Any river, stream, or brook within or abutting the
proposed subdivision has been identified on any map submitted as a part of the
application. For purposes of this section, "river, stream or brook" has the same meaning
as in Title 38, Section 480-B, Subsection 9. [Amended; Effective. 11/27/89]
All rivers, streams and brooks have been mapped and shown on the plans.
The standards of this section have been met.

Ms. Porch moved to approve the proposed findings of fact as presented.
Ms. Howe seconded.

VOTE: Unanimous

Ms. Nixon reviewed the Recommended Conditions of Approval
1.
That all fees are paid as required.
2.
That the ownership of the open space be transferred to the Town, and that
evidence of ownership be in the possession of the Town before the final plan is
released for recording at the Registry of Deeds.
3.
That either a Letter of Credit or a Performance Bond be agreed upon as a
condition of approval, and that one or the other be filed with the Town Manager's
office prior to the Town's releasing of the final plan for recording at the Registry
of Deeds.
4.
That escrow monies cover the freewalk improvements adjacent to lot #1 along
Blanchard Road and the Town will ultimately do the work.
5.
That the applicant complies with all of the comments contained in the report dated
12/10/02 provided by the Town's reviewing engineer, Bill Shane.
6.
That the common boundary lines on lots 1 & 2, 3 & 4, 6 & 7 and 8 & 9 be
adequately surveyed and flagged to prevent placement of septic systems on
neighboring lots.
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7.

8.

That a one-week notice be given to the Code Enforcement Officer when the
construction work in the stream crossing area (referenced in the MDEP
application) is to occur.
That the applicant complies with any other direction given by the Planning Board
in the course of their review.

Standard Conditions of Approval:
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so detem1ined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.

Mr. Powers asked about the items in Mr. Shane's peer review memo dated 12/10/02.
Ms. Nixon stated all of the items have been addressed.
Mr. Turner asked about Ms. McPheters concern in her memo dated 12/10/02 regarding
whether lot # 18 was a buildable lot.
Mr. Fisher stated yes, the lot is approximately a 1-½ acre parcel. A typical house is 24'
to 28' in depth. There may not be space for a pool or deck, but a sizeable house could fit
in the building envelope.
Ms. Porch moved to grant major subdivision re-approval, with the standard and proposed
conditions of approval, for Westbranch Subdivision an 18-lot subdivision on Blanchard
Road Extension, 68.5 acres, Tax Assessor Map R07, Lots 93A, 93B, 93C and a portion of
Lot 93, RR2 zone, Chase Custom Homes, applicant, Jim Fisher, No1iheast Civil
Solutions representative.
Mr. Powers seconded.

VOTE: Unanimous

3.
Public Hearing - Preliminary and Final Plan Approval Major Subdivision: Ridge
Road Subdivision, five (5) lot residential subdivision on Bruce Hill Road; Tax Assessor
Map R07, Lot 5B, RRl zone, Jerome and Carol Watts, owners and applicants.

Mr. Hunt stated the Ridge Road Subdivision had been tabled from the November 19,
2002 meeting pending reports. The applicant has requested preliminary and final
approvals.
Ms. Nixon presented background as follows:
The applicants are Jerome and Carol Watts, and they representing themselves. The
property is located at 253 Bruce Hill Road, Tax Assessor Map R07, Lot 5. This review is
for Preliminary and Final Plan Approval of a 5 lot major subdivision. The plan has been
through Sketch Plan Review and Application Completeness and Preliminary Plan review.
The current design reflects changes recommended during these processes, specifically; a
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clustered subdivision configuration featuring one individual and two shared driveways; a
voluntary 100' no-cut buffer along Bruce Hill Road; the designation of two 10' wide
pedestrian easements from Bruce Hill Road to the open space public easement of 20'
width along the rear of the property, the limited use of snowmobiles, and a 25% open
space provision. Town staff and the Town's consulting engineer, Tom Saucier, of
SYTDesign Consultants, have reviewed the plan. The Board may review this plan for
both preliminary and final approval, since there were only a few, minor issues preventing
it from receiving preliminary approval last month.

HISTORY:
20 August 2002: The Planning Board conducted a Sketch Plan Review of the two
sketches provided by the applicant, and also reviewed a conceptual sketch of a loop road
scheme prepared by the Planning Department. The Board voted to table Sketch Plan
Review of the plans until a site walk could be conducted.
3 September 2002: The Planning Board conducted a site walk. The applicant and the
planner also attended.
17 September 2002: The applicant appeared before the Board for the continuation of the
Sketch Plan review.
19 November 2002: The applicant appeared before the Board for Application
Completeness, which was granted, and Preliminary Plan Approval, which was tabled.
Discussion concerned the location of the public easement through the open space area
(corners softened); its width (increased from 10' to 20); the prohibition of snowmobile
use on the relocated trail.
Ms. Nixon presented the Board a letter from Mr. Creamer, Trail Master, Moonlite SnoSkimmers stating that with the cooperation of Mr. Watts they have designated a trail for
future recreational use that will be maintained by the Moonlite Sno-Skimmers
Snowmobile Club.

DESCRIPTION:
Parcel size:

The applicant owned 33.5 acres in a contiguous parcel. However the
northerly 12 acres which had been under contract, has been sold to the
abutting property owner. This leaves a parcel of 22.05 acres upon which
the subdivision is planned.

Zoning:

RRl

Min. Lot Size: 4 acres minimum for a clustered subdivision on private water.
Lot frontage:

100' for clustered subdivision.

Setbacks:

Front= 50', Rear= 75', Side 30' (combined= 75').
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Water:

The applicant is proposing individual wells. Sevee and Maher Engineers
have indicated that an adequate water supply exists.

Wetlands:

Wetland delineation was conducted by Eugenie F. Moore. Wetland area is
1.38 acres in size. Potential wetlands impact is minimal based on shared
driveways for lots 2 and 3 utilizing an existing logging road and the fact
that there is no access road. No permits are required.

Open Space:

25% open space will be deeded in common to the 5 lot owners with each
one owning a 1/5 share.

Sewer:

Individual private septic systems. Soils analysis complete.

Utilities:
provided.

Letters from CMP and Time Warner Cable indicate service can be

DEPARTMENT HEAD REVIEWS:
Barbara McPheters:

Refer to memo dated 12/10/02 which recommends that Note 10 be
amended to state that existing and new permitted uses at the
Fairground might also conttibute noise and traffic at times other
than the annual fair.
·
Adam Ogden:
Recommended in his November review, that the 10' width of the
pedestrian easement at the rear of the property be increased to 30'
and that it be cleared and mulched for easier access and use. The
applicant has revised the plan to show a 20' wide easement on the
open space which will allow snowmobile use with seasonal and
time restrictions.
Rescue Chief Bolduc: Reviewed, no comment.
Police Chief Charron: Reviewed, no comment.
Fire Chief Small:
Refer to memo dated 11/5/02 which lists details for the following
requirements: sprinkler systems required; monitored fire alarm
system required; private roadways or driveways to be approved by
PWD Director for emergency apparatus access. This has been
added to the plan.
DISCUSSION:

1.

Relocation of the existing trail network. Width of easements (from Bruce Hill
Rd. to open space: 10'; along rear open space area: 20')

2.

Use of snowmobiles permitted during winter months from 8:00 a.m. to 8:00 p.m.

3.

25% open space will be deeded in common to the 5 lot owners with each one
owning a 1/5 share.

4.

Comments made by Tom Saucier, SYTDesign re: culvert dimensions and
drainage easement widths have been reflected on new plan.
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5.
6.
7.
8.
9.
10.

Letter of Credit requirements to be determined by PWD Director and SYTDesign
in consultation with applicant. This to be done as a condition of approval.
The two shared driveways have been named as per the ordinance.
Letter from Pine Tree Waste re: solid waste removal for the subdivision
Letter from Jeff Edelstein of Cumberland County Soil and Water Conservation
District received.
Housing Declaration-Covenants have been review by the Town Attorney and the
Board received comments.
No waivers are being requested.

Mr. Watts, applicant reviewed the changes to the plan. He stated he had staked out the
centerline for Mr. Creamer to inspect the trail location. He reviewed the notes that had
been added and changed on the plan.
Mr. Taylor asked about the voluntary no cut zone, was this voluntary by the developer
and mandatory of the property owner?
Ms. Nixon stated the ordinances don't require a buffer, however the developer is
requiring the buffer to maintain as much of the character and natural state of the property
as possible.
Ms. Porch thanked the developer for his effort to work out a solution to allow snow .
machines on the trail.
Mr. Turner asked Mr. Watts if he had a choice would he maintain a snowmobile trail.
Mr. Watts stated that personally he would have prnferred four-acre lots with a buffer.
Mr. Turner stated the Maine Snowmobile Association states that snowmobile trails could
not be closer than 200 feet to a residence.
Mr. Powers asked if they were advisory regulations.
Ms. Howe asked if it were state law?
Mr. Hunt stated there are existing trails, which are closer than 200-feet to a residence. He
would look at the rule. Mr. Hunt reviewed the Maine State Snowmobile Association
regulations. There is an exception to the 220' distance for trails in when the rider has
permission to use the trail or the rider owns the land. The trail with an easement means
permission has been given for the snowmobile machine.
Mr. Sloan and Ms. Howe both thanked the applicant for his willingness to work with the
snowmobile club to achieve a trail.
The public portion of the meeting was opened.
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Mr. Mike Creamer, Trailmaster, Moonlite Sno-Skimmers Snowmobile Club stated the
club maintains forty miles of trails and was concerned with the 8:00 a.m. to 8:00 p.m.
restriction. There may be some riders on the trails later than 8:00 p.m. and questioned the
enforcement mechanism. He also stated he has been on trails in the County where trails
were 15-20 feet from houses. If it were a problem he felt the Maine State Association
would have addressed the distance for trails.

The public portion of the meeting was closed.
The Board reviewed the proposed findings of fact with the following findings:

PROPOSED FINDINGS OF FACT- Subdivision Ordinance, Section 1.1:
The purpose of these standards shall be to assure the comfort, convenience, safety, health
and welfare of the people, to protect the environment and to promote the development of
an economically sound and stable community. To this end, in approving subdivisions
within the Town of Cumberland, Maine, the Board shall consider the following criteria
and before granting approv~l shall determine that the proposed subdivision:

1. Pollution. The proposed subdivision will not result in undue water or air
pollution. In making this detem1ination, it shall at least consider:
A. The elevation of the land above sea level and its relation to the flood plains;
B. The nature of soils and subsoil and their ability to adequately support waste
disposal;
C. The slope of the land and its effect on effluents;
D. The availability of stre~ms for disposal of effluents; and
E. The applicable state and local health and water resource rules and regulations;

The parcel is not located in a 100-year floodplain. The test pit information for
subsurface wastewater disposal has been reviewed and found satisfactory. The
nitrate plumes have been reviewed and found acceptable. The project site is not
located within the Town Aquifer Protection Area.
Based on the information provided the standards of this section have been
met.
2.
Sufficient Water. The proposed subdivision has sufficient water
available for the reasonable foreseeable needs of the subdivision;

The applicant has provided a study prepared by Sevee and Maher Engineers
indicating that sufficient water is available through 5 artesian wells.
Based on the information provided the standards of this section have been
met.
3.
Municipal Water Supply. The proposed subdivision will not cause an
unreasonable burden on an existing water supply, if one is to be used;
The applicant is proposing artesian wells.
The standards of this section do not apply.
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4.
Erosion. The proposed subdivision will not cause unreasonable soil
erosion or a reduction in the land's capacity to hold water so that a dangerous or
unhealthy condition results;
The applicant has provided a letter dated 11126/02from the Cumberland County
Soil and Water Conservation District approving the erosion control plan.
Based on the information provided the standards of this section have been
met.
5.
Traffic. The proposed subdivision will not cause unreasonable highway
or public road congestion or unsafe conditions with respect to the use of the
highways or public roads existing or proposed;
As this subdivision proposes only five new homes, it is not expected to create an
unreasonable increase of traffic in the area. A Traffic Impact Study has been
prepared by Casey and Godfrey, Consulting Engineers and has been reviewed by
the Town 'speer review engineer and found acceptable.
Based on the information provided the standards of this section have been
met.
6.
Sewage disposal. The proposed subdivision will provide for adequate
sewage waste disposal and will not cause an unreasonable burden on municipal
services, if they are utilized;
The applicant has provided test pit data that indicates the subsurface wastewater
disposal systems will be serviceable. The project will not utilize the public sewer
system.
Based on the information provided the standards of this section have been
met.
7.
Municipal solid waste disposal. The proposed subdivision will not cause
an unreasonable burden on the municipality's ability to dispose of solid waste, if
municipal services are to be utilized;

The applicant has provided a letter dated 11120/02from Pine Tree Waste, Inc.
indicated that curbside pick up will be provided as per contract with the Town of
Cumberland.
Based on the information provided the standards of this section have been
met.
8.
Aesthetic, cultural and natural values. The proposed subdivision will
not have an undue adverse effect on the scenic or natural beauty of the area,
aesthetics, historic sites, significant wildlife habitat identified by the Department
of inland Fisheries and Wildlife or the municipality, or rare and irreplaceable
natural areas or any public rights for physical or visual access to the shoreline;
The proposed subdivision will have some impact on the site. The designation of
open space and the relocation of an existing trail will lessen this impact. The
visual impact from Bruce Hill Road will be limited to three driveway entrances
for the five houses; the houses will be hidden from view.
Based on the information provided the standards of this section have been
met.
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9.
Conformity with local ordinances and plans. The proposed subdivision
confonns to a duly adopted subdivision regulation or ordinance, comprehensive
plan, development plan or land use plan, if any. In making this determination, the
municipal reviewing authority may interpret these ordinances and plans;
With modifications suggested by SYTDesign and the town department
heads, the proposal appears, at this point to conform to the requirements of the
Subdivision Ordinance and to the intent of the Comprehensive Plan.
Based on the information provided the standards of this section have been
met.
10.
Financial and technical capacity. The subdivider has adequate financial
and technical capacity to meet the standards of this section;
The applicant has provided a letter dated November 25, 2002 from AMVEST,
LLC stating that they will "strongly consider"financing the infrastructure of the
project. As a Condition of Approval, a statement of values will be drafted by the
applicant and the Public Works Director and a letter of credit obtained by the
applicant, prior to the releasing of the plat for recording.
Based on the information provided the standards of this section have been
met.
11.
Surface waters; outstanding river segments. Whenever situated entirely
or partially within the watershed of any pond or lake or within 250 feet of any
wetland, great pond or river as defined in Title 38 chapter 3, subchapter I, article
2-B, the proposed subdivision will not adversely affect the quality of that body of
water or unreasonably affect the shoreline of the body of water;

Wetlands have been identified on the map, and building envelopes and driveways
have been drawn to avoid them or minimize the impact on them. The proposals
are in compliance with all Town and State regulation.
Based on the information provided the standards of this section have been
met.
12.
Ground water. The proposed subdivision will not, alone or in
conjunction with existing activities, adversely affect the quality or quantity of
ground water;

The applicant retained Sevee & Maher Engineers to write a report entitled
"Effect of Groundwater Withdrawals from Proposed 5 lot subdivision-Bruce Hill
Road This study shows that there will be no unacceptable groundwater impact,
nor any unacceptable nitrate plumes spreading across property lines.
Based on the information provided the standards of this section have been
met.
13.
Flood areas. Based on the Federal Emergency Management Agency's
Flood Boundary and Floodway Maps and Flood Insurance Rate Maps, and
information presented by the applicant whether the subdivision is in a flood-prone
area. If the subdivision, or any part of it, is in such an area, the subdivider shall
determine the 100-year flood elevation and flood hazard boundaries within the
subdivision. The proposed subdivision plan must include a condition of plan
approval requiring that principal structures in the subdivision will be constructed
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with their lowest floor, including the basement, at least one foot above the 100year flood elevation;
According to the National Flood Insurance Program's Flood Insurance Rate Map
#230162 0015B, the property is located in Floodplain Overlay C-areas of
minima/flooding. No special precautions are necessary in Zone C.
Based on the information provided the standards of this section have been
met.
14.
Storm water. The proposed subdivision will provide for adequate stom1
water management;
The applicant has provided a "Storm water Management Report" that has been
reviewed and approved by the Town's peer review.
Based on the information provided the standards of this section have been
met.
15.
Freshwater wetlands. All potential freshwater wetlands, as defined in
30-A M.R.S.A. §4401 (2-A), within the proposed subdivision have been
identified on any maps submitted as part of the application, regardless of the size
of these wetlands. Any mapping of freshwater wetlands may be done with the
help of the local soil and water conservation district.
Wetlands have been identified on the map, and building envelopes and driveways
have been drawn to avoid them or minimize the impact on them. The proposals
are in compliance with all Town and State regulations.
Based on the information provided the standards of this section have been
met.

16.
River. stream or brook. Any river, stream, or brook within or abutting
the proposed subdivision has been identified on any map submitted as a part of
the application. For purposes of this section, "river, stream or brook" has tne·
same meaning as in Title 38, Section 480-B, Subsection 9. [Amended; Effective.
11/27/89]
No rivers, streams or brooks have been found on the site.
Based on the information provided the standards of this section have been
met.
Ms. Porch moved to accept the findings of fact for both Preliminary and Final
Major subdivision approval for Ridge Road Subdivision a five (5) lot subdivision
at Bruce Hill Road, Tax Assessor Map R07, Lot 5B.
VOTE: Unanimous

Ms. Howe seconded.
The Board reviewed the proposed conditions of approval.

STANDARD CONDITIONS OF APPROVAL:

This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
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as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.

RECOMMENDED CONDITIONS OF
1. That all fees are paid as required.
2. That a statement of values be drafted by the applicant
and a letter of credit obtained by the applicant, prior to the
recording.
3. That the applicant complies with any other conditions

APPROVAL:
and the Public Works Director
releasing of the plat for
the Board chooses to impose.

Ms. Porch moved to grant Preliminary and Final approval with the standard and
recommended conditions of approval for Ridge Road Subdivision, a five (5) lot _
residential subdivision on Bruce Hill Road; Tax Assessor Map R07, Lot 5B, RRl zone,
Jerome and Carol Watts, owners and applicants.
Mr. Taylor seconded.

F.

VOTE: Unanimous

Administrative Matters

Ms. Nixon stated at the workshop with the Town Council the question of having houses
with sprinkler systems was addressed. She has posed the question to Town Attorney
Natalie Bums as to how to make a positive finding on fire protection without requiring
sprinkler systems. Ms. Bums stated it is able to do so, the first step would be to
determine existing protection and its proximity to new developments, and draft language
specific to areas of Town.
Mr. Hunt stated the Board has been guided by the re·commendations of the Fire and
Safety Chiefs.
Ordinance Changes - Ms. Nixon stated the Council has adopted the housekeeping
changes. Ms. McPheters will continue to review the Ordinance to let us know ifthere are
other items she would like addressed.
Mr. Hunt stated the sign ordinance is very specific, and the flexibility in Home
Occupation signs is to avoid commercial appearances in residential neighborhoods.
Ms. Nixon stated Rockwood Senior Housing may request a subdivision revision to allow
duplex dwellings instead of clustered units.
The meeting was adjourned at 8:30 p.m.
A TRUE COPY ATTEST:

aa~
Pam Bosarge~B
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rdClerk

Planning Board Meeting
Tuesday, January 21, 2003
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7:00 PM
A.
Call To Order
The meeting was called to order at 7:00 p.m.

B.

Roll Call

Present: Phil Hunt, Chair, Beth Howe, Terry Turner, Stephen Sloan, Tom Powers
Staff: Carla Nixon, Assistant Town Manager/ Interim Town Planner, Pam Bosarge,
Board Clerk
Absent: Martha Porch, Joe Taylor

C.
Minutes of Prior Meetings
Ms. Howe moved to approve the minutes of the December 17, 2002 meeting as
presented.
Mr. Powers seconded.

VOTE: Unanimous

D.
Election of Officers Ms. Porch and Mr. Hunt were nominated for Board Chair. The item was tabled until the
next meeting.
D.

Consent Calendar/ Deminimus Change Approvals

Advisory recommendation - required by Section 410 of the Zoning Ordinance
"Extraction of Earth Materials" for a special permit from the Zoning Board of Appeals;
Foreside Village, LLC, Route One, Tax Assessor Map ROI, Lots 8 and 11, Pinkham
Greer Consulting Engineers, Inc., applicant, Peter D. Kennedy, owner.
Ms. Nixon presented background information as follows: In accordance with Section
410: Extraction of Earth Materials, the Board was asked to provide an advisory
recommendation to the Board of Appeals. In the Board's packet is a copy of the
application and site plan prepared by Pinkham and Greer for the applicant, Peter
Kennedy, Foreside Village, LLC. Also enclosed are reviews conducted by Bill Shane
of Gorrill-Palmer (peer review), Barbara McPheters, CEO, and Chris Bolduc, Rescue
Chief.
Ms. Nixon explained her understanding of this request is that the Planning Board
simply refers this over to the Board of Appeals, however, Section 410.2.2 states in
part, ...shall be forwarded to the Planning Board for their review and advisory
opinion. This indicates that some level of review on the Planning Board's pa11 is
required. That being said, she summarized the concerns expressed by the various
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reviewers as follows and suggested they be incorporated as part of the advisory
opinion offered to the Board of Appeals.
1. Christopher Bolduc, Rescue Chief: Have necessaiy blasting permits been applied
for?
2. Adam Ogden, Public Works Director-The location of the wetlands are mapped
accurately but plotted incoITectly on the plan.
3. Barbara McPheters, Code Enforcement Officer, see memo dated January 15, 2003.
4. Bill Shane, Gorrill Palmer : Peer Reviewer
Plan scale should be 1"=100' not l" = 40'.
Proposed drainage design shows a 10' cut through a 25' no cut buffer.
Additional grading at the driveway apron is recommended to prevent sheetflow onto
Route One.
Erosion control measures should be modified to prevent confusion in the field.
Parcel #1 requires 6" of topsoil cover not the 4" shown on the plan.
Section 410.3 .3 prohibits excavation from within 5' of the seasonal groundwater table.
With an excavation of nearly 30- 50 particularly in the siltation basin, has the
applicant determined the seasonal elevation of the groundwater table and is that
elevation in accordance with the ordinance?
Section 410.3.5 Fencing is required when there is a depth of more than 20' unless 3:1
slopes are in place. How does the applicant propose to meet this section of the
ordinance? The planting areas shown on sheet C-4 may technically meet the letter of
the ordinance, but we believe "safety" was the spirit and overriding concern in which
the ordinance was developed.
Blasting- Has the applicant quantified the amount of blasting and extraction for this
project? Has the blasting plan been developed that can be reviewed by the Police, Fire
and Rescue Chiefs of the Town?
Work Schedule - Please list the scheduled house of operation for the extraction and
filling portions of this project.
State and Federal permits - Because the sites are over 1 acre in size, has the applicant
contacted the MDEP to determine is a NPDES Phase II permit for "Small Sized
Construction Activity" required?
Entrance Penni ts - Has the applicant contacted MDOT Division 6 office for an
entrance permit onto Route One?
Surety Bond- Has the applicant prepared a preliminary opinion of probable
construction costs for this application in preparation for a Bond? Gorrill-Palmer
Consulting Engineers Inc. would recommend the Town consider a bond to cover the
costs of re-establishing the site, minor grading, and erosion and sedimentation control.
The restoration of the site to minimize the flow of sediments off site is a critical
concern in the event the application should cease work on this project.
Mr. Steve Sterns, of Pinkham Greer Consulting reviewed the proposed project. The
owner's intent is to grade and shape the lots making them more salable. The removal
of rock from one and the filling of the second lot allows for coordination between the
two. Some of the rock removed from parcel 1 will be crushed, stockpiled and sold.
The buffers will be maintained from the property lines and wetlands. He reviewed the
actual location of the wetlands. A permit to impact wetlands will be applied for in the
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future. R. J. Grondin has an old Site Location and Development permit which will be
modified and transferred to Mr. Kennedy. The scale will be changed from l" = 40' to
l" = 100'. The no cut buffer zone will be maintained for drainage. The driveway
aprons on Route One will be the current access points. They will be graded to runoff
to the sides there will be no sheeting onto Route One. Erosion control will be
followed as required during the sequence of constrnction events. There will be 6" of
topsoil restored throughout the site. Fencing will be installed if required. They will be
terracing to maintain the 3: 1 slope. They estimate about 150,000 yards of rock from
the blasting on parcel 1; and anticipate 50,000 yards of fill for parcel two. A crushing
plant will be set up and excess rock will be sold or given away. The projected work
schedule will be from 7:00 a.m. to 5:00 p. m. Monday through Saturday. Streetopening permits will be applied for from M.D.O.T. There is no opinion of
construction costs at this time.
Mr. Powers asked about the plan for terrace steps.
Mr. Sterns stated to break up the vertical drop there would be twenty-foot increments
with ten-foot treads.
Mr. Powers asked what was the ultimate plan for the site.
Mr. Stearns stated office buildings. They have a concept plan for two 5,000 square
foot buildings, with parking to accommodate a 20,000 square foot building.
The public portion of the meeting was opened. There were no public comments.

Mr. Hunt reviewed the role of the Planning Board is to make an advisory
recommendation to the Board of Adjustment and Appeals for a special permit.
Mr. Sloan asked if the project would qualify as a temporary quarry.
Ms. McPheters, Code Enforcement Officer stated retail uses and extraction of earth
materials are permitted uses.
Ms. Howe stated the proposal was vague with not a great deal not specified, would
there be more developed plans for the Board of Appeals review.
Mr. Powers asked if the use was consistent with the Route One corridor, he agreed
there was not enough information. He voiced concern regarding the steep treads and
would like them to be 15 to 20 feet.
Mr. Hunt stated he was also concerned the Board did not have an adequate written
report. The peer reviewer deficiencies were not completely satisfied. He was
bothered by the cut into the slope and would like a site walk. He also voiced concern
regarding the generation of traffic in the removal of the stone. He would be in favor of
tabling the application for a site walk and refinement of the application.
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Mr. Powers and Ms. Howe agreed.
Ms. Howe moved to table the application for refinement and a site walk.
Mr. Powers seconded.

VOTE: Unanimous

The Board scheduled a site walk for February 1, 2003 at 11 :00 a.m. The Board will
meet at the entrance across from True Spring Condominiums.
E. Hearings and Presentations
1. Public Hearing - Minor Site Plan Review (Section 206) and Section 422
Telecommunications Facilities Review for an equipment upgrade on an existing
telecommunications facility, 159 Range Way, Tax Assessor Map R03B, Lot 19, SBA
Properties, Inc, owner, Cellco partnership d/b/a Verizon Wireless, applicant.

-

Ms. Nixon presented background information as follows: The applicant is the Cellco
Partnership d/b/a Verizon Wireless. The agent is Amy L. Mower. Wellman Associates,
Inc. prepared the site plan. They are seeking approval for the installation of two
microwave anterurns (dishes) to an existing tower facility at 159 Range Way. The
Planning Board is asked to conduct a minor site plan review under Section 206, and review for
compliance with Section 433.1 Teleconummication Facilities.
DEPARTMENT HEAD REVIEWS:
Barbara McPheters: Please see memo, dated 1/14/03 for full comments." ... inspection
reports have not been provided and-given the 20 year age of the tower it would seem
appropriate to require the reports as part of the site plan review."
Fire Chief Small:
Via email: We ctmently don't have the equipment to rescue a
person over 75 'in the air. The tower is 190' tall, but obviously is existing and shouldn't
effect the current application for two microwave antennas.
Adam Ogden:
Verbal discussion: The applicant should consider providing a
conduit and other necessary equipment in order to permit the Town of Cumberland future
access for public safety/public works radio communications.
Rescue Chief Bolduc: Reviewed, no comment.
Police Chief Chanon: Reviewed, no comment.
PROJECT DESCRIPTION:
The applicant is Cellco Partnership d/b/a Verizon Wireless. The proposal is to install two
microwave dishes on an existing 190' self-suppo11ing lattice tower at 159 Range Way.
The proposed microwave dishes consist of one 8' dish located at 120' on the tower, and
one 8' dish located at 137' on the tower. The antennas will be connected via co-axial
cables to the existing equipment shelter located adjacent to the tower.
DISCUSSION:
Inspection Report: A structural report dated 9/26/02 from Sterling Engineering and
Design Group indicates that the tower can adequately support the existing and proposed
appurtenances. However, as pointed out by the CEO, regular inspection reports have not
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been provided as per Section 433.4.12. When the applicant was asked about this, she
stated that the tower owner, SBA, purchased the tower last year from AT&T and that
they have no records of inspections. Given the one-year ownership by SBA, and the
current report provided, SBA should provide its next report with the next 3-4 years. An
alternative suggested by the applicant is that the study provided herein serves as that
report and that the next report be provided within the next 4-5 years. This would need to
be approved by Barbara McPheters, CEO.
Municipal Access: Ms. Nixon spoke with the applicant regarding the request made by
the Public Works Director and she stated that she does not have the authority to provide
this access. The town would need to ask the tower owner for space on the tower when it
desires to have it.
Ms. Nixon reviewed the requirements of Section 433 with the following findings:
(a)
A report from a Registered Professional engineer in the state of Maine that
describes the tower, the technical reasons for the tower design and the capacity of the
tower, including the number, type, and volume of antenna that it can accommodate and
the basis for the calculations
The applicant submitted a structural report dated September 26, 2002 by Sterling
Engineering and Design Group prepared on behalf of Verizon Wireless indicating that the
existing tower can adequately support the proposed microwave antennas.
(b)
Written approval from all applicable state and federal agencies, including but not
limited to the FAA and FCC including a description of any conditions or criteria for
approval, or a statement from the agency that no approval is required.

The applicant submitted a copy of Verizon Wireless' FCC license as well as
National Programmatic Agreement Checklist prepared by the tower's owner, SBA,
indicating that the tower is in compliance with FCC guidelines for co-location. Also
provided was the FAA determination filed by the original tower owner.
(c)
A letter of intent that commits the tower owner and his successors in interest to:
Respond in a timely manner to a request for co-location and negotiate in good faith

The applicant believes that this submission requirement is not applicable to
Verizon Wireless' proposed installation. Verizon Wireless will be adding microwave
dishes to their installation on an existing tower.
(d)

Proof of financial capacity to build, maintain and remove the proposed tower.

The applicant provided information evidencing Verizon Wireless' financial
capacity to build, maintain and remove its proposed installation.
(e)
An invento,y of all the provider's existing and approved towers, antennas or sites
within the Town of Cumberland and locations in surrounding communities where
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wireless telecommunications are proposed to be utilized in conjunction with the facility
proposed in the application.
The applicant provided documentation from a Microwave Engineer depicting the
Verizon Wireless' proposed microwave network and the sites to be utilized in
conjunction with the proposed microwave installation in Cumberland.

(I)
Photos of the site vegetation, existing and adjacent structures, views of and from
the proposed site, topography, and land uses on the proposed parcel and on abutting
properties
Photos of the site depicting existing conditions were submitted.

(g)
Landscaping plan reflecting location of proposed screening and fencing, planting
areas, proposed plantings, existing plant materials to be retained and trees or shrubs to
be removed.
The applicant provided site plans prepared by Sebago Technics reflecting the
existing vegetation. The proposed installation will be located within the existing fenced
compound area, which is stmounded by existing vegetation, and located well away from
existing public ways and adjacent properties.

(h)
Elevation drawings, cross-sectional area or silhouette, of the facility, drawn to
scale, and showing all measurements, both linear and volumetric, showing front, sides
and rear of the proposed facility including all fencing, supporting system for
transmission cables running between the tower and accessory structures, control panels,
antennas, and existing structures and trees. Reference any design characteristics that
have the effect of reducing or eliminating visual obtrusiveness.
The applicant provided site drawings including elevation drawings prepared by
Sebago Technics on behalf of Verizon Wireless.

(i)
Detail of the method of attachment to a structure. If the facility will be attached
to an existing structure, provide measurements and elevations of the structure.
The applicant submitted info1mation sheets for the mounting attachn1ents and
microwave antennas.

(;)
A visual analysis, which may include photo montage,field mock up, or other
techniques, that identifies the potential visual impacts, at design capacity, of the
proposed facility. This visual analysis shall include sufficient information for the
Planning Board to determine how the proposed site will change visually. The analyses
should include before and after analyses of the site from adjacent public views and roads
as well as from adjacent vantage points. Consideration shall be give to views from
public areas as well as from private residences and from archaeological and historic
resources including historic districts, areas and structures, specifically, those listed in the
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National Register of Historic Places or those that are eligible for such listing. The
analysis of the impact on historical and archaeological resources shall meet the
requirements of the Maine State Historic Preservation Officer in His review capacity for
the FCC. The overall analysis shall assess the cumulative impacts of the proposed
facility and other existing and foreseeable communication facilities in the area and
identify and include feasible mitigation measures consistent with the teclmological
requirements of the proposed Wireless Communication Service.
The applicant provided photo simulations providing views of the proposed
installation from surrounding areas. The tower, which Verizon Wireless is utilizing for
the installation of two (2) microwaves, has been a part of the view shed for decades. The
size of the proposed dishes will be a negligible addition to the existing tower and will not
create any further adverse visual impact.

(k)

Identify any other telecommunication facilities existing or proposed

011 the

site.

The applicant provided site plans prepared by Sebago Teclmics which include all
existing installations as well as Verizon Wireless' proposed installation.

(1)
Details of all accessory structures including buildings, parking areas, utilities,
gates, access roads, etc.
The applicant submitted site plans prepared by Sebago Technics which include
the existing site facility. Please note that any equipment associated with the operation of
Verizon Wireless' proposed microwave antennas will be placed inside Verizon Wireless'
existing shelter.

(111) Structural Requirements:

Telecommunicatio11towers shall be designed and installed in accordance with the most
current standards of the Electronic Industries Association {EIA) Structural Standards for
Steel Antenna Towers and Antenna Supporting Structures.
Verizon Wireless is co-locating on an existing tower. Therefore this standard does not
apply.

The applicant's engineer shall provide documentation showing that the proposed
transmission tower meets or exceeds the most current standards of the American
National Standards Institute ANSI/SIA/TIA 22 for Cumberland County relative to wind
and ½" ice loads when the tower is fully loaded with antennas, transmitters, and other
equipment as described in the submitted plan.
The applicant submitted a structural report which was prepared with the above mentioned
standards on behalf of Verizon Wireless.

Planning Board Minutcs I/2 I/03

7

For towers or antennas placed 011 buildings or alternative tower structures (ATS), the
applicant shall also provide written certification that the building or ATS itself is
structurally capable of safely supporting the tower for antennas and their accompanying
equipment.

Verizon Wireless is installing on an existing tower not a building or alternative tower
structure. Therefore this requirement is not applicable to the proposed installation.
SECTION 433.4 SPACE AND BULK STANDARDS
b. (2)(b) The aggregate diameters of microwave dish antennas mounted within a
20' vertical section of a tower may not exceed 24" with no single dish bei11gmore than
8" i11diameter and 5' in depth, unless otherwise required per the path reliability and/or
tower structural analysis.

As pointed out by the Town's peer reviewer, Bill Shane, there appears to be a
typographical en-or in the ordinan~e. It is assumed that it was the Town's intention to
restrict the aggregate diameter of microwave dishes in a 20' vertical section to not exceed
24' as opposed to 24" as stated in the Ordinance. Likewise, it is assumed that the single
dish diameter was to read 8' in diameter as opposed to 8" as stated in the Ordinance since
microwave antennas are not manufactured in such a small diameter.
The aggregate diameter of microwave antennas within a 20' vertical section
increases to maximum of28' with the installation of Verizon Wireless' proposed
microwave dishes due to existing microwave dishes located on the tower. Enclosed
please find correspondence from Gary Wester, Microwave Engineer for Verizon Wireless
attesting to the necessity of the proposed microwaves to be mounted at the above
mentioned heights as well as a path study prepared when determining the required
heights.
The Planning Board reviewed the proposed findings of fact with the following
findings:
Proposed Findings of Fact
.1
Utilization of the Site

Utilization of the Site - The plan for the development, including buildings, lots, and
support facilities, must reflect the natural capabilities of the site to support development.
Environmentally sensitive areas, including but not limited to, wetlands, steep slopes,
floodplains, significant wildlife habitats, fisheries, scenic areas, habitat for rare and
endangered plants and animals, unique natural communities and natural areas, and sand
and gravel aquifers must be maintained and preserved to the maximum extent. The
development must include appropriate measures for protecting these resources, including
but not limited to, modification of the proposed design of the site, timing of construction,
and limiting the extent of excavation.
This proposal is two add to 8' dishes to an existing tower. There will be no site work
done in sensitive areas.
Based on these facts the standards of this section have been met.
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.2

Traffic Access and Parking

Vehicular access to and from the development must be safe and convenient. Driveways
must be designed to provide the minimum site distance according to MDOT standards.
Access and egress must be located to avoid hazardous conflicts.
There are no proposed changes to the access and parking.

Based on these facts the standards of this section have been met.
.3
Access way Location and Spacing
Access must meet the specific ordinance requirements.
There is no proposed change to the location and spacing of the site.

Based on these facts the standards of this section have been met.
.4
Internal Vehicular Circulation
The layout of the site must provide for the safe movement of passenger, service, and
emergency vehicles through the site.
There is no proposed change to the layout of the site.

Based on these facts the standards of this section have been met.
.5
Parking Layout and Design
Off street parking must confo1m to the specific standards.
.
There is no anticipated demand for additional parking and no changes have been
proposed.

Based on these facts the standards of this section have been met.
.6
Pedestrian Circulation
The site plan must provide for a system of pedestrian ways within the development
appropriate to the type and scale of development. This system must connect the major
building entrances/ exits with parking areas and with existing sidewalks, if they exist or
are planned in the vicinity of the project. The pedestrian network may be located either in
the street right-of-way or outside of the right-of-way in open space or recreation areas.
The system must be designed to link the project with residential, recreational, and
commercial facilities, schools, bus stops, and existing sidewalks in the neighborhood or,
when appropriate, to connect the amenities such as parks or open space on or adjacent to
the site.
There are no proposed changes to the site, which would affect pedestrian circulation or
safety.

Based on these facts the standards of this section have been met.
.7
Stormwater Management
Adequate provisions must be made for the collection and disposal of all stormwater that
runs off proposed streets, parking areas, roofs, and other surfaces, through a stormwater
drainage system and maintenance plan, which must not have adverse impacts on abutting
or downstream properties.
There will be no additional impact on sto1mwater. A waiver has been requested.

Based on these facts the standards of this section have been met.
.8
Erosion Control
.l
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible,
such that filling, excavation and earth moving activity must be kept to a minimum.
Parking lots on sloped sites must be terraced to avoid undue cut and fill, and/ or the need
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for retaining walls. Natural vegetation must be preserved and protected wherever
possible .
.2
Soil erosion and sedimentation of watercourses and water bodies must be
minimized by an active program meeting the requirements of the Maine Erosion and
Sediment Control Handbook for Construction: Best Management Practices, dated March
1991, and as amended from time to time.
There is no site work proposed which would require erosion control measures to be
taken.
Based on these facts the standards of this section have been met.
.9
Water Supply Provisions
The development must be provided with a system of water supply that provides each use
with an adequate supply of water. If the project is to be served by a public water supply,
the applicant must secure and submit a written statement from the supplier that the
proposed water supply system conf01ms with its design and construction standards, will
not result in an undue burden on the source of distribution system, and will be installed in
a manner adequate to provide needed domestic and fire protection flows.
There are no changes proposed for water supply.
Based on these facts the standards of this section have been met.
.10
Sewage Disposal Provisions
The development must be provided with a method of disposing of sewage which
compliance with the State Plumbing Code. If provisions are proposed for on-site waste
disposal, all such systems must conform to the Subsurface Wastewater Disposal Rules.
There is no new plumbing proposed and no increase in the demand for sewage disposal.
Based on these facts the standards of this section have been met.
.11
Utilities
The development must be provided with electrical, telephone, and telecommunication
service adequate to meet the anticipated use of the project. New utility lines and facilities
must be screened from view to the extent feasible. If the service in the street or on
adjoining lots is underground, the new service must be placed underground.
The current electrical service is sufficient for the expanded use.
Based on these facts the standards of this section have been met.
.12
Groundwater Protection
The proposed site development and use must not adversely impact either the quality or
quantity of groundwater available to abutting properties or to the public water supply
systems. Applicants whose projects involve on-site water supply or sewage disposal
systems with a capacity of two thousand (2,000) gallons per day or greater must
demonstrate that the groundwater at the property line will comply, following
development, with the standards for safe drinking water as established by the State of
Maine.
The proposed activity will not impact groundwater.
Based on these facts the standards of this section have been met.
.13
Water Quality Protection
All aspects of the project must be designed so that:
.1
No person shall locate, store, discharge, or permit the discharge of any treated,
untreated, or inadequately treated liquid, gaseous, or solid materials of such nature,
quantity, obnoxious, toxicity, or temperature that may run off, seep, percolate, or wash
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into surface or groundwaters so as to contaminate, pollute, or harm such waters or cause
nuisances, such as objectionable shore deposits, floating or submerged debris, oil or
scum, color, odor, taste, or unsightliness or be ham1ful to human, animal, plant, or
aquatic life .
.2
All storage facilities for fuel, chemicals, chemical or industrial wastes, and
biodegradable raw materials, must meet the standards of the Maine Department of
Environmental Protection and the State Fire Marshall's Office.
No toxic materials will be created from this use.
Based on these facts the standards of this section have been met.
.14
Capacity of the Applicant
The applicant must demonstrate that he/ she has the financial and technical capacity to
carry out the project in accordance with this ordinance and the approved plan.
The applicant has provided proof of technical and financial capacity.
Based on these facts the standards of this section have been met .
. 15
Historic and Archaeological Resources
If any portion of the site has been identified as containing historic or archaeological
resource_s,the development must include appropriate measures for protecting these
resources, including but not limited to, modification of the proposed design of the site,
timing of construction, and limiting the extent of excavation.
No po1tion of the site has been identified as containing such resources.
Based on these facts the standards of this section have been met.
.16
Floodplain Management
If any po1tion of the site is located within a special flood hazard area as identified by the
Federal Emergency Management Agency, all use and development of that portion of the
site must be consistent with the Town's Floodplain management provisions.
The property is located in the Floodplain Overlay Zone C-areas of minimal flooding
(Comrnui1ity-Panel Number 230162 0018 C) No special precautions are necessary in
Zone C.
Based on these facts the standards of this section have been met .
.17
Exterior Lighting
The proposed development must have adequate exterior lighting to provide for its safe
use during nighttime hours, if such use is contemplated. All exterior lighting must be
designed and shielded to avoid undue glare, adverse impact on neighboring properties
and rights - of way, and the unnecessary lighting of the night sky.
No new exterior lighting is proposed. A waiver is being requested.
Based on these facts the standards of this section have been met.
.18
Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a
transition from one type of use to another use and for the screening of mechanical
equipment and service and storage areas. The buffer may be provided by distance,
landscaping, fencing, changes in grade, and / or a combination of these or other
techniques.
Based on the type of use, buffering of the dishes is not feasible.
Based on these facts the standards of this section have been met.
.19
Noise
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The development must control noise levels such that it will not create a nuisance for
neighboring properties.
The proposal will not generate any noise that would be audible to neighboring properties.
Based on these facts the standards of this section have been met.
.20
Storage of Materials
.1
Exposed nonresidential storage areas, exposed machinery, and areas used for the
storage or collection of discarded automobiles, auto parts, metals or other articles of
salvage or refuse must have sufficient setbacks and screening (such as a stockade fence or
a dense evergreen hedge) to provide a visual buffer sufficient to minimize their impact on
abutting residential uses and users of public streets .
.2
All dumpsters or similar large collection receptacles for trash or other wastes must
be located on level surfaces which are paved or graveled. Where the dumpster or
receptacle is located in a yard which abuts a residential or institutional use or a public
street, it must be screened by fencing or landscaping .
.3
Where a potential safety hazard to children is likely to arise, physical screening
sufficient to deter small children from entering the premises must be provided and
maintained in good condition.
This proposal does not generate any additional storage of materials outside. It will not
increase solid waste disposal.
Based on these facts the standards of this section have been met.
.21
Landscaping
Landscaping must be provided as part of site design. The landscape plan for the entire
site must use landscape materials to integrate the various elements on site, preserve and
enhance the particular identity of the site, and create a pleasing site character. The
landscaping should define street edges, break up parking areas, soften the appearance of
the development, and protect abutting properties.
There is no new landscaping needed. A waiver-has been requested.
Based on these facts the standards of this section have been met.
.22
Building and Parking Placement
.1
The site design should avoid creating a building surrounded by a parking lot.
Parking should be to the side and preferably in the back. In rural, uncongested areas
buildings should be set well back from the road so as to conform with the rural character
of the area. If the parking is in front, a generous, landscaped buffer between road and
parking lot is to be provided. Unused areas should be kept natural, as field, forest,
wetland, etc .
.2
Where two or more buildings are proposed, the buildings should be grouped and
linked with sidewalks; tree planting should be used to provide shade and break up the
scale of the site. Parking areas should be separated from the building by a minimum of
five (5) to ten (10) feet. Plantings should be provided along the building edge,
particularly where building facades consist of long or unbroken walls.
There is no increase or change in location of the existing parking.
Based on these facts the standards of this section have been met.
SECTION 300 -AQUIFER PROTECTION (if applicable)
The use is not located in the Aquifer Protection district.
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Ms. Amy Mower, Wellman Associates reviewed the proposal and gave an overview of
the need to add two microwave antennas to the existing tower.
Mr. Hunt stated the Board has had a number of presentations on the tower and agreed the
inspection repo1i was the responsibility of the tower owner.
Ms. Howe moved to approve the findings of fact as presented.
Mr. Sloan seconded.

VOTE: 4 in favor (Hunt, Howe, Sloan,
Turner)
1 abstain (Powers)

Mr. Powers stated the Town should peruse the inspection records and the Town's
requirement for radio coverage should not be a condition for this tenant.
Ms. Howe moved to grant Minor Site Plan Review and Section 433 Telecommunications
Facilities Review to Cellco partnership d/b/a Verizon Wireless with the standard and
proposed conditions of approval, for an equipment upgrade on an existing
telecommunications facility, at 159 Range Way, Tax Assessor Map R03B, Lot 19. The
submissions in conjunction with previous applications were adequate to grant the waivers
requested.
Mr. Powers seconded.

VOTE: Unanimous

Waivers granted:
206.7.3.10: Location, dimensions and lighting ofsignage.
206. 7.4.1: Water supply and sewage disposal.
206.7.4.2: Surface water drainage.
206.7.4.3: Solid waste disposal.
206.7.4.5: Landscaping and buffering.
206.7.4.7: Location of signs.
206.7.4.8: Location and type of lighting.
206.7.4.11: Traffic estimates.
206.7.4.12: Stom1water calculations.

STANDARD CONDITIONS OF APPROVAL
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and suppo1iing documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
RECOMMENDED CONDITIONS OF APPROVAL:
1.
Implementation of the proposal shall comply with any additional requirements of
the planning board.
2.
That all fees are paid.
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The Board discussed the requirement of Tower inspections.
Ms. Nixon stated the Ordinance was adopted in 1999 and technically the applicant was
not out of compliance.
3.
Discussion - Zoning Amendments for Sections 403 Backlots, 421, Road
Construction and 501.1 Non-conforming building of the Cumberland Zoning Ordinance.
Ms. Nixon stated the Board of Adjustment and Appeals generated these requests and are
a result of the workshop that was held with the Planning Board.
Ms. McPheters, Code Enforcement Officer stated the Planning Board and Board of
Appeals had reviewed the proposed changes to Section 403 and 421 at a previous
workshop. Some minor changes have been made to reflect the concerns from the Boards
and the Public Works Director. The proposed change for Section 501. 1 was initiated
from the Board of Appeals and has not been previously discussed with the Planning
Board. The revision is similar to the setback overlay change which states that "the
setbacks shall be the lesser of the distance from the existing building to the nearest
property line ... " and would allow for additions that are equal to or less than the current
setback invasions for non-conforming buildings. This as written would affect all
properties and zoning districts. It would allow infill constrnction if the non-conformity
were not increased on a building, and allow property owners the opportunity to
modernize without the need for a variance.
Ms. Howe stated the language for Section 421.3 was unclear.
Ms. McPheters explained that the traveled portion of the private street should be located
in a manner in which there maintains an undeveloped portion next to existing structures.
Mr. Hunt asked if they were proposing to have a buffer on the undeveloped part of the
private street. He agreed the language was unclear.
Mr. Turner asked if the change was for non-conforming use or non-conforming buildings.
The Board requested the language for Section 501. 1 be clarified.
F.

Administrative Matters
111

Ms. Nixon asked about Board members availability for February 18 dming school
vacation. The Board stated the date would be fine; Ms. Howe will be away for February.
Workshop Date -The Board agreed February 18, before the next meeting would be a
good time for a workshop with the Council regarding the Route One-Design Guidelines
and sprinklers.
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Mr. Hunt asked about the Fire Chiefs position on sprinklers.
Ms. Nixon stated he teaches building construction courses at SMTC. He feels the staples
used for most construction fail quicker than nails, the framing becomes unstable within
seven to nine minutes. The Council has been approached with the fairness of requiring
sprinklers for subdivisions, but not all new construction.
Adjournment: 8:25 p.m.
A TRUE COPY ATTEST:

~¼7-

Pam Bosarge,

----
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Nadeen Daniels
From:

Barbara McPheters

Sent:

Thursday, February 27, 2003 6:00 PM

To:

Pam Bosarge; Lisa Brown (E-mail); The Forecaster (E-mail); Shopping Notes (E-mail); Adrian
Kendall (E-mail); Andrew Black (E-mail); George Turner (E-mail); Matt Manahan (E-mail); Michael
Martin (E-mail); Ron Copp (E-mail); Scott Wyman (E-mail); Department Heads; Beth Howe (E-mail);
Joe Taylor (E-mail); Phil Hunt (E-mail); Stephen Sloan Sr. (E-mail); Terrance Turner (E-mail);
Thomas Powers (E-mail); Donna Damon (E-mail); Harland Storey (E-mail); Jeff Porter (E-mail);
Mark Kuntz (E-mail); Michael Savasuk (E-mail); Peter Bingham (E-mail); Stephen Moriarty (E-mail)

Subject: 02-13-2003 Notice.doc

BOARD OF ADJUSTMENT AND APPEALS
Municipal Center Council Chambers

290 Tuttle Road
Cumberland Maine 04021
(207) 829-2207
Public Hearing
Thursday, March 13, 2003
7:00 PM
Foreside Village LLC requests a special permit for extraction of earth materials at
U.S. Route One on Map R0l Lots 8 and 11 in the Office Commercial (OC) District.
LSH Holdings Inc requests an interpretation of the Code Enforcement Officer's
decision and a variance of ten (10) feet from the required twenty-five (25) foot
building separation for senior housing at Thomas Drive on Map R02D Lot 2 in the
Office Commercial (OC) District - Northern Section.

ANYONE WISHING TO BE HEARD ON ANY MATTER CONCERNING THE ABOVE
REQUEST SHOULD BE PRESENT
R. Scott Wyman, Chair

2/27/2003

MAINE SCHOOL ADMINISTRATIVE DISTRICT #51
CUMBERLAND/

NORTH YARMOUTH

P. 0. Box 6A
Cumberland Center, ME 04021

Web site: www.msad51.org - Phone: 829-4800
Board of Directors

Agenda
Monday

7:00 PM

March 3, 2003

Cumberland Town Hall
Council Chambers

1. Call To Order - by MSAD #51 Board of Directors Chairperson, John Aromando.
2. Approval of Minutes
3. Public Comment
4. Superintendent's

Report

5. Committee Report
a)

Finance

b) Negotiation
c)

Policy

d) Facilities
e)

Performance Indicators

f)

Math Committee

6. Items for Action
7. Communications

a) Drowne Road School conversion to lease purchase, 3/27/03 Public Vote
8. Adjourn Meeting ___

PM

3/3/03 BOD Agenda - Council Chambers
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Chief Small
From:
To:
Sent:
Subject:

"Chief Small" <rcumber2@maine.rr.com>
"Nadeen Daniels" <ndaniels@cumberlandmaine.com>
Monday, March 03, 2003 4:13 PM
snow mobile

Nadeen,
Here is the information that you had requested regarding the purchase of our snowmobile.
The Cumberland Fire Department has purchased a new 2003 Polaris snow mobile. The $6700 machine was
purchased through donations and a fund drive conducted by our explorer post. $500 was used out of the
operating budget (line item 0705) which is the recruitment and retention account. The recruitment and
retention money, in conjunction with donations, is typically used for the purchase of shirts, etc. as a yearly thank
you to the volunteers. This year the volunteers voted to give up the shirts and put the money towards the
purchase of this piece of equipment, as they felt it was important for the community to have.
The snowmobile will be used in conjunction with the rescue sled that we already have to effect off road rescues at
locations such as Twin Brooks, Val Halla, snow mobile trails, etc. In the past we have commandeered other
people's snow mobiles and have on two occasions caused mechanical damage to their machines as they were
not designed to tow the heavy rescue sled that we have. Additionally, we have taken the risk that the operator of
the snow mobile towing the patient isn't trained in proper rescue operations. With the purchase of this machine
we will now have standard operating guidelines such as vehicle speed, etc. to ensure that the patient is given the
safest and best care possible. The liability to the town has now been minimized because we can now have
policies and procedures on how to properly rescue people who are enjoying the following recreation
activities: skiing, sledding, hiking, snow shoeing, snowmobiling, walking their pets, etc. In the past we have had
no real rules or regulations and have taken too many chances in the event of emergencies where people have
become incapacitated in areas away from roadways. This year alone the fire department has been involved in
three incidents where people were in need of some type of off road extrication in the snow. One was a fatal snow
mobile accident in Gray, one was a sledding accident at Val Halla, and the third was a spectator at a ski meet at
Twin Brooks. We have worked with the local snow mobile groups for funding and have offered the services of the
vehicle to our surrounding communities.
If I can offer any more information please do not hesitate to contact me,
Regards,
Dan

03/03/2003
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Today, the mission of the American Red Cross is more relevant than
ever as we confront a changing America full of unique challenges. The
heroic efforts of the first responders to the September 11, 2001,
terrorist attacks became a source of strength and from their example
came a new resolve: to be better prepared in the event of another
wide-scale attack anywhere in America. Through its bold, new
Together We Prepare initiative, the Red Cross is leading the way in
empowering individuals and families to protect themselves. With five
simple steps - make a plan, build a kit, get trained, volunteer, and
give blood - the Portland Chapter of the Red Cross and Maine residents
in the Greater Portland area will be able to work together to prepare
for the future.
For more than 121 years, the American Red Cross has honored its
mission: to provide relief to victims of disasters while helping people
prevent, prepare for, and respond to emergencies. Last year alone,
more than 1,564 silent heroes helped our neighbors by supporting the
efforts of the Portland Red Cross chapter, and almost 9,273 more took
the time to learn lifesaving skills such as first aid, CPR, and
defibrillator use. Literally hundreds of volunteer donors made blood
donations, the gift of life, through the Portland Chapter American Red
Cross. And, hundreds of senior citizens and young people have been
educated in disaster preparedness and health and safety skills.
Community involvement is critical for programs that prepare
individuals, families, and neighborhoods for emergencies. Through its
presence in the Greater Portland area, the Red Cross is the leader in
empowering people in this neighborhood to be ready and prepared for
the unexpected.
Those who need blood, those who are victims of disaster, or those who
are the recipients from the broad spectrum of community services rely
on the Portland Chapter American Red Cross every day.
Compassionate and caring people who want to make a difference in
the Greater Portland area and across the nation, at home and abroad,
channel their support through the American Red Cross.
On behalf of a grateful nation, I applaud and recognize the selfless
dedication of generations of Red Crossers. Now, therefore, I,

_______
, by virtue of the authority vested in me by the City
of Cumberland, County of Cumberland and State of Maine, do hereby
proclaim March 2003 as American Red Cross Month. As we celebrate
American Red Cross Month, I call upon all our citizens of the
Cumberland area to become partners in preparedness with the
Portland Chapter of the American Red Cross and to become active
participants in advancing the noble mission of the Red Cross.

